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RULES  AND  REGULATIONS 


Title  22— FOREIGN  RELATIONS 

Chapter  I — Department  of  State 

SUBCHAPTER  M — INTERNATIONAL  TRAFFIC  IN 
ARMS 

[Departmental  Reg.  108.520] 

REVISION  AND  REPUBUCATION  OF 
SUBCHAPTER 

Subchapter  M  of  the  regulations  of  the 
Secretary  of  State  ({§  121.01-128.02) 
issued  March  2,  1960  (Departmental 
Regulation  108.425,  25  FR.  1821),  is 
hereby  rescinded  in  Its  entirety  and  re¬ 
issued  under  the  authority  indicated: 
Part 

121  Arms,  ammimition,  and  implements  of 

war. 

122  Registration. 

123  Licensing  controls. 

124  License  and  technical  assistance  agree¬ 

ments. 

125  Technical  Information. 

126  Violations  and  penalties. 

127  Administrative  procedures. 

PART  121— ARMS,  AMMUNITION, 
AND  IMPLEMENTS  OF  WAR 

Ekumeration  or  Ahticles 

Sec. 

121.01  The  United  States  Munitions  List. 
DOTNlTtONS  AND  iNnaPBXTATlONS 

131.02  Substantial  transformation. 

121.03  Firearms. 

121.04  Cartridge  and  shell  casings. 

121.06  Military  demolition  blocks  and  blast¬ 
ing  caps. 

121.06  Apparatus  and  devices  under  Cate¬ 
gory  IV(b). 

121.07  Amphibious  vehicles. 

121.08  Chemical  agents. 

121.09  Propellants. 

121.10  Military  explosives. 

121 .1 1  Military  fuel  thickeners. 

121.12  Vessels  of  war  and  special  naval 

equipment. 

121.13  Aircraft  and  related  articles. 

121.14  Helium  gas. 

131.15  Forgings,  castings,  and  machined 

121.16  "X^t^^States”. 

Axttboeitt:  The  provisions  of  this  Part  131 
issued  \inder  sec.  414,  as  amended,  68  Stat. 
848;  22  UIS.C.  1934;  secs.  K)1  and  108,  E.O. 
10973,  26  FH.  10469;  sec.  6,  Departmental 
Delegation  of  Authority  No.  104,  26  F.B. 
10608,  as  amended,  27  FR.  9925,  28  FR.  7231; 
and  Redelegation  of  Authority  No.  104-3-A, 
28  PR.  7231.  . 

§  121.01  The  United  States  Munitions 
List. 

Pursuant  to  the  authority  cited  supra 
the  following  articles  ^  are  hereby  desig¬ 
nated  as  arms,  ammunition  and  imple¬ 
ments  of  war. 

CATBCOST  I — ^nREABMS 

(a)  Nonaut(Hnatic  and  semiautomatic  fire¬ 
arms,  to  caliber  .50  inclusive,  and  all  com¬ 
ponents  and  parts  therefor  (see  iS  121.03, 
123.03,  and  123.51). 

(b)  Autmnatic  fireanns  and  all  components 
and  parts  therefor  to  caliber  .50  inclusive 
(see  Sf  121.03  and  138.08). 

(c)  Insurgency-counterinsurgency  type 
firearms  or  other  weapons  having  a  ^>eclal 


I  The  term  ‘’article”  shall  mean  any  of  the 
arms,  ammunition  and  implements  of  war 
and  technical  data  relating  thereto  enumer¬ 
ated  in  the  United  States  Munitions  List. 
(See  i  123.66) 


military  application  regardless  of  caliber; 
and  all  components  and  parts  therefcsr. 

(d)  Firearms  silencers. 

(e)  Accessories:  bayonets;  rlflescopee  (ex¬ 
cept  sporting  type  telescopic  sights),  and 
specifically  designed  components  therefor. 

CAlEGOaT  n — ARtrUAT  AND  PaOJXCTOBS 

(a)  Guns  over  caliber  AO,  howitzers,  mor¬ 
tars,  and  recollless  rifles. 

(b)  Military  flame  throwers  and  projectors. 

(c)  Ckimponents  and  parts  including,  but 
not  limited  to,  mounts  and  carriages  for  the 
articles  In  paragraphs  (a)  and  (b)  ot  this 
Category. 

Categobt  in — AMinTNZnON 

(a)  Ammunition  for  the  arms  in  Categories 
I  and  n  of  this  section  (see  S  128.03) . 

(b)  llie  following  components,  parts,  ac¬ 
cessories,  and  attachments:  cartridge  cases, 
powder  bags,  bullets.  Jackets,  cores,  shells 
(excluding  shotgun),  projectiles,  boosters, 
fuzes  and  omnponents  therefor,  primers,  and 
other  detonating  devices  for  such  ammuni¬ 
tion  (see  {  121.04). 

(c)  Ammunition  belting  and  Unking  ma¬ 
chines. 

(d)  Ammunition  manufacturing  and  load¬ 
ing  machines. 

Categobt  IV — ^Launch  Vehicles,  Guided  Mis¬ 
siles,  Ballistic  Missiles,  Rockets,  Torfe- 

DOBs,  Bombs,  and  Mines 

(a)  Launch  vehicles,  guided  missiles,  bal¬ 
listic  missiles,  bombs,  grenades,  rockets,  tor¬ 
pedoes,  rocket  torpedoes,  depth  charges,  land 
and  naval  mines,  and  military  demolition 
blocks  and  blasting  caps  (see  S  121.06) . 

(b)  Apparatus,  devices,  and  materials  for 
the  handling,  control,  activation,  detection, 
protection,  discharge,  or  detonation  of  the  ar¬ 
ticles  in  paragraph  (a)  of  this  Category  (see 
f  121.06). 

(c)  Missile  and  space  vehicle  powerplants. 

(d)  Military  explosive  excavating  devices. 

(e)  Filament  winding  machmes  designed 
tor  at  modified  f<w  the  manufacture  of  struc¬ 
tural  frams,  for  articles  in  this  Category. 

(f)  All  specifically  designed  ocunponents, 
pa^,  accessories,  attachments,  associated 
equipment,  and  specialized  producticm  equip¬ 
ment  for  the  articles  in  this  Category. 

Catbooet  V — ^E>ropellant8,  Explosives,  and 

INCENDIABT  AGENTS 

(a)  Propellants  for  the  articles  in  Cate¬ 
gories  ni  and  IV  of  this  section  (see  1 121.09) . 

(b)  Bdltary  explosives  (see  1121.10). 

(c)  Military  fuel  thickeners  (see  i  131.11). 

(d)  Military  pyrotechnics. 

Categobt  VI — Vessels  or  War  and  Special 
Naval  Equipment 

(a)  Warships,  amphibious  warfare  vessels, 
landing  craft,  mine  warfare  vessels,  patrol 
vessels,  amdliary  vessels,  service  craft,  float¬ 
ing  dry  docks,  and  experimental  types  at 
naval  ships  (see  1 121.12). 

(b)  Turrets  and  gun  mounts,  missile  sys¬ 
tems,  arresting  gear,  special  weapons  systems, 
protective  systems,  submarlns  storage  bat¬ 
teries,  catapults  and  other  components,  parts, 
attachments,  and  accessories  ^leelflcally 
designed  tea  combatant  vessels,  including  but 
not  limited  to,  battleships,  command  ships, 
guided  missile  ships,  cruisers,  aircraft  car¬ 
riers,  destroyers,  frigates,  eaoorts,  mine¬ 
sweepers,  and  submarines. 

(c)  Submarme  and  torpedo  nets,  and  mine 
sweeping  equipment.  Components,  parts, 
attachments  and  accessories  ^wclflcally  de¬ 
signed  therefor. 

(d)  Harbor  entrance  magnetic,  pressure, 
acoustic  detsctlon  devlcss,  oontrffis  and 

components  thereof. 

(e)  Naval  nuclear  propulsion  plants,  their 
land  prototypes  and  Q>eclal  facilities  for  their 
construction,  support  and  maintenance,  In¬ 
cluding  any  machinery,  device,  component. 


or  equipment  speclflcally  developed  ^or  de¬ 
signed  for  use  in  such  plants  or  facilltlee* 
(see  {  123.66). 

Categobt  Vn — ^Tanks  and  Militabt  Vehicles 

(a)  Military  type  armed  or  >armored  ve¬ 
hicles,  military  radlway  trains,  and  vehicles 
fitted  with,  designed  or  modified  to  accom¬ 
modate,  moimtings  for  arms  or  other  special¬ 
ized  military  equipment. 

(h)  Military  tanks,  tank  recovery  vehicles, 
half-tracks  and  gun  carriers. 

(c)  Self-propelled  guns  tor  tanks. 

(d)  Military  trucks,  trailers,  hoists,  and 
skids  specifically  deelgned  for  carrying  and 
handling  the  artlclee  in  paragraph  (a)  of 
Categories  HI  and  IV;  military  mobile  repair 
ships  specifically  designed  to  service  military 
equipment. 

(e)  Military  recovery  vehicles. 

(f )  Amphibious  vehicles  (see  {  121.07) . 

(g)  All  specifically  designed  components, 
pails,  accessories,  attachments,  and  associ¬ 
ated  equipment,  including  military  bridging 
and  deep  water  fordmg  kita  for  the  articles 
in  this  Category. 

Categobt  Vin — ^AntCEAPT,  Spacecrait,  and 
Associated  Equipment 

(a)  Alrcmft  including  helicopters  de¬ 
sign^,  modified  or  equipped  tot  military 
purposes,  including  hut  not  limited  to  the 
following:  gunnery,  bombing,  rocket,  or  mis¬ 
sile  launching,  electronic  surveillance,  re- 
connalsaance,  refueling,  aerial  mapping, 
military  liaison,  cargo  ceirylng  or  dn^iplngs, 
personnel  dropping,  military  trainers,  drones, 
and  llghter-than-alr  aircraft  (see  1121.13). 

(b)  Spacecraft  including  maimed  and  im- 
manned,  active  and  passive  satellites. 

(c)  Military  aircraft  engines,  except  re¬ 
ciprocating  engines,  and  spacecraft  engines 
specifically  designed  or  modified  for  the  air¬ 
craft  and  spacecraft  in  paragraphs  (a)  and 
(b)  of  this  Category. 

(d)  Airborne  equipment,  including  but 
not  limited  to  JATO  units  and  airborne  re¬ 
fueling  equipment,  apeclfloally  designed  for 
use  with  the  aircraft,  apaoecraft,  and  engines 
of  the  types  m  paragraphs  (a),  (b),  and  (c) 
of  this  Category. 

(e)  lAunchlng,  arresting,  tmd  recovery 
equipment  for  the  articles  m  paragraphs  (a) 
and  (b)  of  this  Category. 

(f)  Nonexpanalve  balloons,  except  such 
types  as  are  in  normal  sporting  uae,  in  ez- 
cees  of  3,000  cubic  feet  capacity. 

(g)  Power  auppUes  and  energy  sources 
apecifleaUy  dealgiied  for  spacecraft. 

(h)  Components,  parts,  aooaaaorlee,  at- 
tachmente,  and  aaaodated  equipment,  in¬ 
cluding  propMlers  and  airfield  matting, 
spedfloally  deelgTMid  or  modified  for  the  ar¬ 
ticles  In  parageapha  (a)  through  (g)  of  this 
Category. 

(I)  Experimental  or  devalopmantal  air¬ 
craft  componants  known  to  have  a  signifi¬ 
cant  mlUtery  application. 

(J)  Parachutes,  except  such  types  as  are 
in  nomml  aporOng  use,  and  ectnplete  cano¬ 
pies,  hsmeeses.  and  platfonna,  and  riectronlc 
release  mechsmlams  therefor. 


*  AppUcatlona  for  licensing  the  export  of 
any  such  machinery  device,  oomponent,  or 
equipment,  or  technical  data  relating  there¬ 
to,  will  not  be  granted  if  tbe  propoeed  export 
does  not  come  within  the  aoope  of  an  existing 
Agreement  for  Cooperation  for  Mutual  De¬ 
fense  Purposes  concluded  pursuant  to  the 
Atomic  Energy  Act  of  1964,  as  amended,  with 
the  government  of  the  country  to  which  the 
item  will  be  exported;  unleea  the  license  ap- 
Ifilcation  invDlvea  an  item  (a)  which  is  iden¬ 
tical  to  that  in  uae  in  an  unclassified  civilian 
nuclear  powerplant,  and  its  fumUblng  does 
not  diacloae  its  relatlonsblp  to  naval  nuclear 
precision,  and  (b)  which  is  not  for  use  in 
a  naval  propulsion  plant. 
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Categost  IX — UsurtAKY  'nuuNiif*  EQtnpaoeNT 

(a)  Military  training  equipment  Includes 
but  IB  not  limited  to  attack  tnXaan,  radar 
target  tralnen,  radar  target  generators,  gun¬ 
nery  training  devlcea,  antisubmarine  wartare 
trainers,  target  equipment,  armament  train¬ 
ers,  pilotless  aircraft  trainers,  moblla  train¬ 
ing  units,  military  type  lint  trainers,  opera¬ 
tional  fllgbt  trainers,  flight  simulators,  radar 
trainers.  Instrument  flight  trainers,  and 
navigation  trainers. 

(b)  Ocnnponents,  parts,  accessories,  at- 
tacliments,  and  associated  equ4>ment  spe¬ 
cifically  dsislgned  or  modlfled  for  the  artlclee 
In  paragraph  (a)  of  this  Category. 

Catbgost  X — Paorecrnra  PsasOKim. 
EouiPiuaiT 

(a)  Military  body  armor  (InehuUng  ar¬ 
mored  vests) .  flak  suits  and  components  and 
parts  specifically  designed  therefor;  military 
helmets,  tnctndlng  Uners. 

(b)  Partial  pressure  suits,  prsasurlaed 
breathing  equipment,  military  oxygen  masks, 
antl-‘‘0”  suits,  prote^ve  clothing  for  han¬ 
dling  guided  missile  fuel,  military  craah 
helmets.  Uquld  oxygen  converters  used  for 
aircraft  (eniunerated  In  Category  vni(a)), 
missiles,  oatiqxilts,  and  cartridge-actuated 
devices  utilized  In  emergency  escape  of  per- 
Bxmel  from  aircraft  (enumerated  In  Ckte- 
jory  Vin(a)). 

(c)  Cbmpenents,  parta.  aeeeaaorlea,  at¬ 
tachments,  and  associated  equipment  spe- 
ctfically  designed  for  um  erlth  the  artlclee 
in  paragrapiia  (a)  and  (b)  at  this  Cmkegoey. 

CATSaOBT  XX — MiLKSST  AMD  BPACB 
BLacmoHica 

(a)  Electroalc  equipment  bearing  a  min¬ 
ts^  designation  including,  but  not  limltsd 
to,  the  following  Items:  Kadar,  active  and 
passive  countermeasures,  counter  counter¬ 
measures,  imderwater  sound,  computers, 
navigation,  guidance,  elactronie  fuses,  ob- 
]eet-locsUng  methods  and  meana,  dlsplaya 
that  reprsssot  signals  of  military  use.  Identi¬ 
fication  systems,  mlsstls  and  antimissile 
lystems,  telemetering  communications 
dearonlc  equipment;  and.  rcganUecc  of 
designation,  arty  experimental  or  develop¬ 
mental  electronic  equipment  known  to  have 
a  ilgiUflcant  military  application. 

(b)  Hfiaotronlc  equipment  specifically 
fiaiigned  or  modified  for  spacecraft 
ipscenight. 

(c)  Components,  parts,  acoesaorlse,  at- 
Uchments,  and  associated  equipment  siMclfl- 
esUy  designed  for  use  or  currently  used  with 
the  eq\apment  In  paragxiqiths  (a)  and  (b) 
Qt  this  Category,  except  such  Items  as  are  In 
Donnal  commercial  use. 

CsTicorr  xn — ^rtxx  Coirrxor,  Ranqx  Fmima. 
Opticai.  aws  OumAMCx  Aits  Comtboi. 
Edtnpimrrs 

(a)  Fire  control;  gun  and  missile  tracking 
sod  guidance  eystems;  mUltary  Infrared, 
image  Intenslfler  and  other  night  sighting 
And  night  viewing  equipment;  military 
masers  and  military  lasers;  gun  laying  equip¬ 
ment;  range,  position  and  height  finders  and 
■potting  Instruments;  aiming  devices  (elee- 

gyroscopic,  optic,  and  acoustic) ; 
ocanb  sights,  bombing  computers,  military 
television  sighting  and  viewing  units,  In- 
•rtlAl  platforms;  and  pertscopes  for  the 
■rtlcles  of  this  section. 

(b)  Inertial  and  other  weapons  or  q;>aee 
nhicle  guidance  and  oontnH  systems;  spaee- 
OAft  guidance,  control  and  stabilization 
■ystems;  astro  compasses;  and  star  trackers, 

(c)  Components,  parts,  accessories,  at- 
Wchments,  and  associated  equipment  spe- 
^oaUy  designed  or  modified  for  the  artlclee 
“  paragraphs  (■>  and  (b>  at  this  Category, 
J^pt  such  Items  as  are  In  nomwl  com¬ 
mercial  use. 


CAnaoET  xm — Attzhjcaxt  MnxrAsr 
Equipmxnt 

(a)  Aerial  cameras,  space  cameras,  and 
special  purpose  military  cameras  and  spe¬ 
cialized  processing  equipment  therefor;  ,mlll- 
tary  photointerpretation,  stereoecople  plot¬ 
ting.  and  pbotogrammetry  equipment,  and 
specifically  designed  components  therefor. 

(b)  Cryptognqihie  devices  (encoding  and 
decoding),  and  q>eclficaUy  designed  compo¬ 
nents  therefor. 

(c)  Self-contained  diving  and  underwater 
swimming  apparatus  and  specifically  de¬ 
signed  components  therefor  (see  f  123.62  fesr 
exemptions) . 

(d)  Armor  plate. 

(e)  Concealment  and  deceptkm  equip¬ 
ment,  Including,  but  not  limited  to.  special 
paints,  dscoys.  and  slmulatars.  eomponsnts, 
parts  and  accessories  speetfiodly  designed 
therefor. 

(f)  Energy  conversion  devtess  and  compo¬ 
nents,  except  such  Items  as  are  in  normal 
commercial  use. 

(g)  Chemiluminescent  compounds  and 
solid  state  materials  known  to  have  a  mili¬ 
tary  application. 

Catxoobt  XIV — ToxicoiiOgaaii.  Aoxkts  amd 

EQumeXMT;  BQumseNT 

(a)  Chemical  agents,  including  l\mg  Irri¬ 
tants,  vesicants,  lacrlmators,  and  tear  gases, 
sternutators  and  Irritant  smokes,  and  nerve 
gases  and  Incapacitating  a({ents  (see 
i  121.08). 

(b)  Biological  agents  adapted  lor  use  in 
war  to  produce  death  or  disablement  In  hu¬ 
man  beings  or  anlmale  or  to  damage  cre^ 
and  plants. 

(c)  Equipment  for  dlsswnlnstlon.  detec¬ 
tion,  and  Identification  of,  and  defense 
against  the  artlclee  In  paragn^^  (a)  and 
(b)  of  this  Category  (see  1 121  A3  (a) ) . 

(d)  Maclear  radiation  detecUoa  and 
measuring  devlcea.  except  such  devices  as 
are  In  normal  commercial  use. 

(e)  Oomponents.  parts,  accessories,  at¬ 
tachments,  and  associated  equipment  ^>e- 
elflcally  designed  or  modlfled  for  the  articles 
in  paragraphs  (c)  and  (d)  of  this  Category. 

Catbgoet  XV — Oab 

Contained  helium  and  admixtures  thereof 
(see  1 121.14). 

Catxgoxt  XVI — NVclxax  Weapons  Dxsiom 
AND  Test  EduiPicxNT  ■ 

(a)  Any  article,  material,  equipment,  or 
device,  which  Is  specifically  designed  or  spe¬ 
cifically  modlflBd  for  use  In  the  design,  de¬ 
velopment.  or  fabrication  oi  nuclear  weapons 
or  nuclear  explosive  devices. 

(b)  Any  article,  material,  equipment,  or 
device,  which  is  specifically  designed  or  spe¬ 
cifically  modified  for  nse  In  the  devising,  car¬ 
rying  out,  or  evaluating  of  nuclear  weapons 
tests  or  any  other  nuclear  explosions  exespt 
such  items  as  ars  in  normal  commercial  use 
for  other  purposes. 

Catxqoxt  XVn— CLAssirtXD  AancLxa 

All  artleiss  including  technical  data,  not 
enumerated  herein,  containing  Informatim 
which  Is  claswiflsd  as  requiring  protection 
In  the  interests  of  national  defense. 

CAnsoBT  XVm— Tzchnicai.  Data 

Technical  daU  relating  to  the  articles  des¬ 
ignated  in  this  sub^apter  as  arms,  ammunt- 
tioa,  and  Implements  of  war  (see  1 136.01 
for  dsflnltlop  and  1 136.30  for  exemptions. 
See  also  i  133.66) . 


■See  1 133.68.  See  also  Department  of 
Commerce  Export  Regulations,  16  CFR  373.T. 


Catxoobt  xtx — ^Miscxllanxous  Abticles 

Any  article  not  enumerated  herein  having 
significant  military  applicability,  detmulned 
by  the  Dtreetor,  Office  of  Mnnltions  Control, 
Department  of  State,  in  consultation  with 
appropriate  agencies  of  the  Ooremment  and 
having  the  concurrence  of  the  Department  of 
Defense. 

DEPDflTZOMS  AED  IeTXRPUTATIONS 
§  121.02  Substxmtial  transformation. 

As  used  in  9  123.03(c) ,  the  term  “sub¬ 
stantially  transformed”  shall  refer  to  the 
realteration  of  firearms  abrocui  to  accom¬ 
plish  the  following  changes: 

(a)  As  iqiH^Ued  to  rifles  and  carUnes, 
the  changes  must  have  included  at  least 
either  (1)  rechambering  for  a  higher 
caliber  cartridge  or  (2)  Installation  of 
a  new  action. 

(b)  As  aiHilied  to  pistols  and  revolvers, 
the  changes  must  have  included  at  least 
either  (1)  rechambering  or  (2)  modi¬ 
fication  of  the  cylinder  for  the  accom¬ 
modation  of  a  higher  caliber  cartridge. 

(c)  Other  changes,  such  as  rebarrel- 
ing.  modifleatkm  of  stocks,  or  grips,  re- 
blulng.  or  replacing  of  sleets,  singly  or 
together,  are  not  sufBcient  to  so  substan¬ 
tially  transform  the  weiqxins  as  to  be¬ 
come,  in  effect,  articles  of  foreign 
manufacture. 

§  121.<»  Firearms. 

Rifles,  carbines,  revolvers,  and  pistols, 
to  caliber  AO  inclusive,  are  tnclixled  un¬ 
der  Category  1(a).  kiachinegiuis.  sub- 
machlneguns,  machine  i^tols,  and  fully 
automatic  rifles  to  en.ifhAr  inclusive 
are  included  under  Category  ICb) . 

(a)  As  used  in  this  subchapter,  the 
term  "firearm”  denotes  a  weapon  not 
over  .50  caliber  discharging  biillets  by 
an  explosive  force. 

(b)  A  “rifle”  Is  a  shoulder  firearm  dis¬ 
charging  bullets  through  a  rifled  barrel 
at  least  16  inches  in  length.  Including 
combination  and  drilling  guns. 

(c)  A  “carbine”  is  a  Ugbtwelght 
shoulder  firearm  with  a  shoci  barrel, 
under  16  inches  in  length. 

(d)  A  “pistol”  is  a  firearm  designed  to 
be  fired  using  one  hand  only,  and  having 
a  chamber  integral  with,  or  permanently 
aligned  with,  the  bore. 

(e)  A  “revolver”  is  a  htedepperated 
firearm  with  a  revolving  cylinder  con¬ 
taining  chambers  for  Indivldnal  car¬ 
tridges. 

(f )  A  “maehinegnn”,  “maehine  ptettd”, 
or  “submaidiinegnn”  is  a  firearm  origi¬ 
nally  designed  to  fire,  or  capable  of  being 
fired  fully  automatically  by  a  single  pull 
of  the  trigger. 

§  121.04  Cartridge  and  shell  casings. 

Cartridge  and  shell  casings  are  in¬ 
cluded  under  Category  m  <rf  the  UJ3. 
Munitions  List  unless,  prior  to  their  ex¬ 
portation  or  importation,  they  have  been 
rendered  useless  beyond  the  possibility 
of  restoration  for  use  for  the  purpose 
originally  produced  by  means  of  excesrive 
heating,  flame  treatment,  mangling, 
crushing,  catting,  or  pc^iping. 

§  121.05  Military  demolition  blodis  and 
blasting  caps. 

The  term  “military  demolition  blo(^ 
and  blasting  caps”  does  not  Include  the 
following  articles: 
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(1)  Electric  squibs. 

(2)  No.  6  and  No.  8  blasting  caps.  Including 
electric. 

(3)  Delay  electric  blasting  caps  (including 
No.  6  and  No.  8  millisecond) . 

(4)  Seismograph  electric  blasting  caps 
(Including  SSS,  Static-Master,  Vlbrocap  SB, 
and  SEISMO  SR) . 

§  121.06  Apparatus  and  devices  under 
Category  IV  (b). 

Category  IV(b)  includes  inter  alia  the 
following:  Fuzes  and  components  there¬ 
of,  bomb  racks  and  shackles,  bomb 
shackle  releases  units,  bomb  ejectors, 
torpedo  tubes,  torpedo  and  guided-mis- 
sile  boosters,  guidance  system  materials 
(except  those  having  a  commercial  ap¬ 
plication),  launching  racks  and  projec¬ 
tors,  pistols  (exploders).  Igniters,  fuze- 
arming  devices  intervalcHneters,  and 
components  therefor,  gulded-missile 
launchers  and  specialized  handling 
equipment,  and  hardened-missile 
launching  facilities. 

§  121.07  Amphibious  vehicles. 

As  used  in  Category  vn(d) ,  the  term 
''amphibious  vehicles”  includes,  but  is 
not  limited  to,  automotive  vehicles  or 
chassis  embodying  all-wheel  drive  and 
equipped  to  meet  special  military  re¬ 
quirements,  with  adaptation  features  for 
deep-water  fording  and  sealed  electrical 
systems. 

§  121.08  Chemical  agents. 

(See  Category  XIV  (a) .) 

A  chemical  agent  is  a  substance  useful 
in  war  which?  by  its  ordinary  and  direct 
chemical  action,  produces  a  powerful 
physiological  effect.  The  term  “chemical 
agents”  includes  but  is  not  limited  to  the 
following  chemical  compounds: 

1.  Ziung  Irritants: 

(a)  Carbonyl  chloride  (Phosgene,  OQ) . 

(b)  Chlorine  (CL). 

(c)  Cyanogen  chloride  (CK) . 

(d)  Diphenylcyanoarslne  (DC). 

(e)  Dlphosgene  (DP) . 

it)  Fluorine  (but  not  fluorene) . 

(g)  Trlchloronltro  methane  (Chlorpicrin, 
PS). 

(h)  Hydrogen  cyanide. 

2.  Vesicants: 

(a)  B  ChlcH^inyldichlorarslne  (Lewisite, 

L). 

(b)  Blsdichlorethyl  sulphide  (Mustard  gas, 
HD  or  H) . 

(c)  EthyldichlOTarslne  (ED) . 

(d)  Methlydlchloroarslne  (MD). 

3.  Lacrlmators  and  tear  gases : 

(a)  Brombenzylcyanide  (BBC) . 

(h)  Chloroacetophenone  (CE). 

(c)  Dlbromodlmethyl  ether. 

(d)  Dlchl(»:odlmethyl  ether  (ClCl) . 

(e)  Ethyldlbromoarslne. 

(f)  Phenylcarbylamlne  chloride. 

(g)  Tear  gas  solutions  (CNB  and  CNS) . 

(h)  Tear  gas  orthochlorobenzalmalono- 
nltrUe  (CS) . 

4.  Stemutators  and  irritant  smokes: 

(a)  Dlphenylamlnechloroarslne  (Adam- 
slte,  DM) . 

(b)  Dlphenylchlorarslne  (BA) . 

5.  Nerve  gases.  These  are  toxic  com- 
poimds  which  affect  the  nervous  system,  such 
as: 

(a)  Dimethylamlnoethoxycyanophosphlne 
oxide  (OA) . 

(b)  Methyllsc^ropoxyfluorophoepblne  ox¬ 
ide  (OB). 

(c)  Methylplnacolyloxyfluorlphosphine  ox¬ 
ide  (QD). 

8.  Antiplant  chemicals: 


(a)  Butyl,  2,4-dichlorophenoxyacetate 
(LNA). 

(b)  3,4,6-trichlorophenoxyacetate  (LNB) . 

(c)  Butyl  2-chloro-4-flu(H'ophenoxyacetat4 
(LNF). 

§  121.09  Propellants. 

llie  term  “propellants”  includes  but  is 
not  limited  to  the  following: 

(1)  PropeUant  powders  Including  smoke¬ 
less  shotg^  powder. 

(2)  Hydrazine  (including  Monomethyl  hy¬ 
drazine  and  symmetrical  dimethyl  hydra¬ 
zine). 

(3)  Unsymmetrlcal  dimethylhydrazine. 

(4)  Hydrogen  peroxide  over  86  percent 
concentration . 

(5)  Nitrogxianadine  or  plcrite. 

(6)  Nitrocellulose  with  nitrogen  content 
of  over  12.20  percent. 

Other  solid  ixopellant  compositions,  in¬ 
cluding  but  not  limited  to  the  foUowlng: 

(1)  Single  base  (nitrocellulose) . 

(2)  Double  base  (nltroceUulose,  nitro¬ 
glycerin). 

(8)  Tri]^  base  (nitrocellulose,  nitro¬ 
glycerin,  nitroguanldlne) . 

(4)  Composite  (nitroglycerin;  ammonium 
perchlmate;  potassium  perchlorate:  nltro- 
nlum  perchlorate;  guanidine  (guanldlnixun) 
perchlorate;  nitrogen  tetroxlde;  ammonium 
nitrate:  nltrocellrilose  with  plastics,  metal 
fuels,  or  rubbers  added;  and  compovmds  com¬ 
posed  only  ot  fluorine  and  of  one  or  more  of 
the  foUowlng  other  halogens,  oxygen,  or 
nitrogen.) 

(6)  Special  purpose  chemical  base  high 
energy  solid  mlUtary  fuels. 

Other  Uquld  propellant  compositions,  in¬ 
cluding  but  not  limited  to  the  foUowlng: 

(1)  Monopropellants  (hydrazine,  hydrazine 
nitrate,  and  water) . 

(2)  Blpropellants  (hydrazine,  fuming 
nitric  acid  (HNO,)). 

(3)  Special  purpose  chemical  base  high 
energy  Uquld  mUltary  fuels,  and  oxidizers. 

§  121.10  Military  explosives. 

The  term  “military  explosives”  In¬ 
cludes,  but  Is  not  limited  to,  the 
following : 

(a)  Ammonium  picrate. 

(b)  Black  sode  powder. 

(c)  Cyclotetramethylene  -  tetranltramlne 
(HMX). 

(d)  Cyclotrlmethylene-trinltramine  (RDZ, 
Cyclonlte,  Hexogen  or  T4) . 

(e)  Dlnltronaphthalene. 

(f)  Stbylenedlnltramlne. 

(g)  Hexanitrodlphenylamlne. 

(h)  Nitroglycerin. 

(I)  Nitrostarch. 

(J)  Pentaerythrltol  tetranitrate  (penthrlte, 
pentrlte  or  P^H) . 

(k)  Potassium  nitrate  powder. 

(l)  Tetranltronaphthalene. 

(m)  Trinltroanlsol. 

(n)  TTlnltronaphthalene. 

(o)  Trinitrophenol  (picric  acid) . 

(p)  Trlnltrophenylmethyl-nltramlne  (Tet- 
ryl). 

(q)  TTiiUtrotoluene  (TNT) . 

(r)  Trlnltroxylene. 

(s)  Ammonium  perchlorate  nltroceUulose 
(mUltary  grade) . 

(t)  Any  combinations  of  the  above. 

§  121.11  Military  fuel  thickeners. 

The  term  “military  fuel  thickeners” 
Includes:  compounds  (e.g.,  octal),  or 
mixtures  of  such  compounds  (e.g., 
napalm)  specifically  formulated  for  the 
purpose  of  producing  materials  which, 
when  added  to  petroleum  products,  pro¬ 
vide  a  gel-type  incendiary  material  for 
use  In  IxHnbs,  projectiles,  flame  throwers 
or  other  Implements  of  war. 


§  121.12  Vessels  of  war  and  special  na. 
val  equipment. 

(See  Category  VI.) 

The  term  “vessels  of  war”  Includes,  but 
Is  not  limited  to.  the  foUowlng: 

(a)  Combatant: 

(1)  Warships  (including  nuclear-powered 
versions) : 

Aircraft  carriers  (CVA,  CVE,  OVHE,  CVL 
CVS) . 

Battleships  (BB,  BBO) . 

Command  ships  (CBC,  CLC) . 

Cruisers  (CA,  CAG,  CB,  CG,  OL,  CLAA 
CLG). 

Destroyers  (DD,  DDC,  DDE,  DDG,  DDR,  DL 
DLG). 

Submarines  (SS,  SSB,  SSG,  SSK,  SSR) . 

(2)  AmiUilblous  warfare  vessels: 

Amphibious  assault  ship  (LPH). 

Amphibious  force  flagship  (AGC) . 

Assault  helicopter  aircraft  carrier  (CVHA). 

Attack  cargo  ship  (AKA) . 

Control  escort  vessel  (DEC) . 

Cargo  submarine  (AK(SS) ) . 

Inshore  Are  8upp<^  ship  (IFS) . 

Landing  ships  (LSD,  LSSF,  IJ31L,  L8M, 
LSMR,  LSSL,  LST) . 

Transport  submarine  ( AP(S8) ) . 

Transports  ( APA,  APD) . 

(3)  Landing  craft  (LCC,  LCM,  LCP,  LCB, 
LCS,  LCU,  LCV,  LCVP) . 

(4)  Landing  vehicle,  tracked  (LVT) . 

(6)  Mine  warfare  vessels: 

Mine  hunter,  coastal  (MHC) . 

Mine  countermeasures  support  ship  (MCS). 

Minelayers  (DM,  MMA,  IdMC,  MMF) . 

Minesweepers  (DM8,  M8C,  MSC(O),  MSP, 
MSG,  MSI,  MSB,  MSA,  TMS,  MSL,  Ub/MS). 

(6)  Patrol  vessels: 

Escort  vessels  (DE,  DEB,  PCS,  PCER,  PF, 
DEG). 

Gimboats  (PCM,  PR) . 

Submarine  chasers  (PC,  PCS,  SC) . 

Yacht  (PT). 

(b)  Auxiliary  vessels  and  service  craft: 

(1)  Advanced  aviation  base  ship  (AVB). 

(2)  AuxUlarysubmarlne  (AG(SS)). 

(3)  Cable  repairing  or  laying  ship  (ARC) . 

(4)  Degaussing  vessel  (ABG). 

(6)  DlsUUlngshlp  (AW). 

(6)  Drone  aircraft  catapult  control  craft 
(TV). 

(7)  Floating  dry  docks,  cranes,  and  asso¬ 
ciated  workshlps  and  lighters  (APDB,  APDL, 
AFDM,  ARD,  YD,  YFD,  YFMD,  YR,  YRDH, 
YRDM,  YHL,  YSD) . 

(8)  Floating  pile  driver  (YPD) . 

(9)  Gulded-mlssUethlp  (AVM). 

( 10)  Harbor  utility  craft  ( YFC) . 

(11)  Icebreaker  (AGB)  . 

(12)  Logistic  support  ships  (AE,  AF,  AK, 
AKS,  AO,  ACE,  AOG,  AOR,  AO(S8),  AVS). 

(13)  Miscellaneous  auxiliary  (AG,  IX, 
YAG). 

(14)  Miscellaneous  cargo  ships  (AKO, 
AKL,  AKV,  AVT). 

(15)  Naval  barges  and  llghtars  (YC,  TCP, 
Y<3K,  YCV,  YF.  YFB,  YFN,  YFNS,  YFNX, 
YPP,  YFB,  YFBN,  YFRT,  YFT,  YG,  YGN,  YO, 
YOG,  YOON,  YON,  Y06,  YSR,  YTT,  YW, 
YWN). 

(16)  Net  laying  and  tending  ships  (AKN, 
AN,  YNG) . 

(17)  Oceanogrtq>hlc  research  ship 
(AGOR) . 

(18)  Patrol  craft  (PT,YP). 

(10)  Repair,  salvage,  and  rescue  vessels 
(AR,  ARB,  ABO,  ARL,  ARS,  AR8D,  ARV, 
ARVA,  ARVE,  ASR) . 

(20)  Survey  ships  (AOS,  AOSC) . 

(21)  Target  wd  training  submarine 
(SST). 

(22)  Tenders  (AD,  AGP,  ABST,  AS,  AV, 
AVP,YDT). 

(23)  TVansports  and  barracks  vessels  (AP, 
APB,  APO,  APL.  YHB,  YRB,  YRBM). 

(24)  Tugs  (ATA,  ATF,  ATB,  YTB,  YTL, 
YTM). 
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(25)  Dredge  (YM>. 

(26)  Ocean  radar  picket  ahlp  (AOB). 

(27)  Submersible  craft  (X) .  _ 

(28)  ntlitty  aircraft  carrier  (OVTT) . 

(c)  Coast  Guard  patrol  and  aervlee  veasele 
lod  craft: 

(1)  Submarine  repair  and  berthing  barge 
(TEB). 

(2)  liabor  transportation  barracks  ship 
(APL). 

(3)  Coast  Guard  cutter  (CGC) . 

(4)  Gunboat  (WPG) . 

(5)  Patrol  craft  (WPC,  WSC) . 

(6)  Seaplane  tender  (WAVP). 

(7)  Icebreaker  (WAGB). 

(8)  Cargo  ship  (WAK) . 

(9)  Buoy  tenders  and  boats  (WAGE,  WD) . 

(10)  Cable  layer  (W ABC). 

(11)  Ughtshlp  (WAL).  _ 

(12)  Coast  Guxud  tiigs  (WAT,  WXT) . 

(13)  Radio  ship  (WAGB) . 

(14)  Special  vessel  (wiX). 

(15)  Auxiliary  vesaeU  (WAG,  WAGE) . 

(16)  Other  Coast  Guard  patrol  or  rescue 
emit  (1)  of  over  300  horsepower  when 
equipped  with  a  gas  turbine  engine  or  en¬ 
gines.  and  (U)  of  over  600  horsepower  when 
•qulpi>ed  with  an  engine  or  engines  of  the 
Internal  combustion,  reciprocating  type. 

(d)  Air  Force  craft:  Air  Force  rescue  boat. 

(e)  Army  vessels  and  eraft: 

(1)  Transportation  Corps  tug:  100  ft. 
(LT),  6S  ft.  (ST),  T-boat,  Q-boat.  J-boat. 
B-boet. 

(2)  Barges  (BO,  BC.  BB,  BSP,  BSPI.  BKI, 
BCF,  BBL,  BABC,  BK) . 

(3)  Cranes,  floating  (BD) . 

(4)  Drydock,  floating  (FDL) . 

(5)  Repair  ship,  floating  (FMS) . 

(6)  Trainer,  amphibious  30-ton  wheeled 
tow  boat.  Inland  waterway  (LTT,  8TI) . 

$121.13  Aircraft  and  related  articles. 

(a)  The  term  “aircnift'*  used  in  Cate¬ 
gory  Vin  of  the  UJB.  Munitions  List 
means  aircraft  designed,  modified,  or 
equipped  for  military  or  experimental 
purpose  as  specified  in  Category  vm.  hi- 
duding  so-called  “demilitarized’’  air¬ 
craft.  The  exportation  and  importation 
d  such  aircraft  are  subject  to  the  11- 
censin?  requirements  of  the  Department 
of  State. 

(b)  Regardless  “demlUtarization,” 
aU  aircraft  bearing  an  original  mflitaiy 
designation  (ineludlng  those  with  cargo 
or  “C”  designators  such  as  the  C-45, 
C-46,  C-47.  and  C-54)  are  Included  in 
Category  vm  of  the  UJB.  Munitions  List. 

$  121.14  Helium  gas. 

The  word  "helium’’  shall  be  understood 
to  mean  “contained  helium’’  at  standard 
atmo.spheric  pressure  (14,7  pounds  per 
•quare  inch)  and  70*  Fahrenheit.  The 
term  “contained  helhun"  means  the 
actual  quantity  of  t^  element  helium 
(i.e.,  100  percent  pure  helium)  in  terms 
of  cubic  feet  present  in  a  mixture  of 
helium  and  other  gases.  Purity  deter- 
ihinatlon  shall  be  made  by  usually 
recognized  methods. 

§121.1S  Forgings,  castings,  and  nia- 
ciiined  bodies. 

Items  in  a  partially  completed  state, 
such  as  forgings,  castings,  extrusions, 
and  machined  bodies  of  any  of  the  arti¬ 
cles  enumerated  In  the  UJ3,  MunlUons 
JJst  which  have  reached  a  stage  in 
manufacture  where  they  are  clearly 
f"”^fl®ble  as  arms,  ammunition,  and 
implements  of  war  are  considered  to  be 
wch  articles  for  the  purposes  of  sectlmi 
*14  of  the  Mutual  Security  Act,  as 
mnended. 


8  121.16  *«Uniled  Stales.** 

For  purposes  of  this  subchapter  the 
term  "United  States,’*  when  used  In  tho 
geographical  sense,  indudes  the  several 
States,  the  insular  possessions  of  ttie 
United  States,  the  Canal  Zone,  tiie  Dis¬ 
trict  ot  Cdumbia,  and  any  territory 
over  which  the  United  States  exercises 
all  and  any  powers  of  administration, 
legislation,  and  Jurisdiction. 


PART  122— REGISTRATION 

Sec. 

123.01  Beglstratlon  requirements. 

132.02  Application  for  registration. 

133.03  Befund  of  fee. 

122.04  Notification  of  changes  In  Informa¬ 
tion  furnished  by  registrants. 
132.05  Maintenance  of  recOTds  by  persons 
required  to  register  as  manufac¬ 
turers,  Importers,  or  exporters  ot 
XJJB.  Munitions  List  artlclss. 
Authobitt:  The  provisions  of  this  Part 
122  Issued  under  sec.  414,  as  amended.  68 
Stat.  848;  22  UB.C.  1934;  secs.  101  and  105, 
B.O.  10973,  26  FJi.  10460;  see.  6.  Depart¬ 
mental  Delegation  of  Authority  No.  104,  36 
FJL  10608,  as  amended.  27  FJt.  0025,  38 
FJl.  7231;  and  Bedelegatton  of  Authority  No. 
104-3-A,  28  FJt.  7231. 

§  122.01  Registration  requirements. 

(a)  Person*  engaged  in  the  business. 
In  the  United  States,  of  manufacturing, 
exporting,  or  importing  artides  enu¬ 
merated  In  the  UJS.  Munitions  List  are 
required  to  register  with  the  Secretary  of 
State.  Manufacturers,  whether  or  not 
they  engage  in  export  or  Imiiort.  are  re¬ 
quired  by  law  to  register. 

(h)  The  fabrication  of  arms,  ammuni¬ 
tion.  and  implements  of  war  for  experi¬ 
mental  or  scientifle  purposes,  including 
research  and  development,  is  not  con¬ 
sidered  as  manufacture  for  the  purposes 
of  section  414  of  the  Mutual  Security  Act 
of  1954,  as  amended.* 

(c)  Registration  is  not  required  of 
persons  whose  pertinent  business  activl- 
ttes  are  confined  to  the  production,  ex¬ 
portation,  and  Importaiion  of  undasd- 
fied  technical  data  rdating  to  arms, 
ammunition,  and  implements  of  war. 

8  122.02  AppRcatioB  for  regfatrtion. 

(a)  Applications  for  registration 

be  submitted  to  the  Seoctary  of  State 
on  form  D6P-9  and  shafi  be  accompanied 
by  a  registration  fee  in  the  form  of 
money  order  or  check  payable  to  the 
Department  of  State. 

(b)  Registration  may  be  effected  lor 
periods  of  1  or  2  years  upon  payment  of  a 
fee  of  |75  and  $150  respectively,  at  the 
option  of  the  registrant. 

8  122.03  Refumloffec. 

When  a  2-year  registration  fee  is  paid, 
a  refund  fo(  an  unused  year  may  be 
granted,  if  warranted  by  reason  of 
changed  conditions  or  new  Hicts  devel¬ 
oped  subsequent  to  reglstratbm.  A  re¬ 
fund  for  part  of  a  year,  however,  will 
not  be  granted. 

8  122.04  Nc»lification  of  changes  in  in- 
formatiem  furnished  by  registrants. 
Registered  persons  shall  notify  the 
Secretary  of  State  of  significant  changes 

*  Registration  Is  not  required  of  pereone 
whose  entire  export  activity  la  subject  to 
license  under  the  provisions  of  the  Atomic 
Energy  Act  of  1954,  as  amended. 


In  the  Infiurmation  set  forth  in.  their 
applications  for  registration,  such  as  the 
estabUriiment  of  a  foreign  affiliate. 

§  122.0S  Maintenance  of  records  by  per- 
s(HU  required  to  register  as  manu¬ 
facturers,  importers  or  exporters  of 
U.S.  Munitions  List  articles. 

(a)  Persons  required  to  register  shall 
maintain  for  a  period  of  6  years,  sub¬ 
ject  to  the  inspection  of  the  Secrelsuy  oi 
State  or  any  person  designated  by  him, 
records  bearing  on  UJS.  Munitions  List 
articles,  including  records  concerning 
the  acquisition  and  disposition  of  such 
articles  by  the  registrant.  TheSeoretary 
may  prescribe  a  Icmger  or  slNMrter  period 
in  individual  cases  as  he  deems 
necessary. 

(b>  Officers  of  the  Office  of  Security 
and  the  Office  of  Munitions  Control  of 
the  Department  of  State  and  of  the 
UJB.  Customs  Agency  Service,  Bureau  of 
Customs,  Treasury  Department,  are 
hereby  designated  as  the  representatives 
of  the  Secretary  ot  State  for  the  purposes 
of  this  section. 


PART  123— UCENSING  CONTROLS 

I 

Licxnsb  Fxocxdcbxs 

Sec. 

123.01  Application  for  Uceoise. 

123.02  Export  license. 

123.03  Impart  license. 

123.04  mtraoslt  license. 

133.05  Validity  and  terms  of  licenses. 

133.06  License  denial,  revocation  or  suspeiv- 
ston. 

123.07  Amendmenta  and  alteratlona. 

133.08  Ports  of  exit  or  entry. 

123.00  Licensee  filed  with  c(dleetors  of  cus¬ 
toms. 

133.10  Shipment  by  nuill. 

123.11  Fcwelgn  trade  Bones. 

123.13  Kxport  to  warehouses  or  distribu¬ 
tion  points. 

123.13  Export  of  vessels  ot  war. 

123.14  Repairs  or  alterations  of  vessels  and 

aircraft. 
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12322  Shipments  to  or  from  certain  coun- 
trlea. 

13323  Caiuullan  shipments. 
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133.35  Domestic  aircraft  mipments  vts  for¬ 

eign  ports. 

133.36  import  certlfleate /delivery  vertlflea- 
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transiting  Panama  Canal. 

123.61  Certain  helium  gas  exports. 

133.63  Scuba  equipment. 

123.63  Propellants  and  explosives. 

133.64  Smokeless  shotgun  powder. 

123.65  Privately  owned  military  aircraft  on 

temporary  sojourn  abroad. 

123.66  Nuclear  materials. 


9038 


RULES  AND  REGULATIONS 


Special  Emebgenct  Provisions 

Sec. 

123.70  Temporary  suspension  or  modifica¬ 
tion  of  the  regulations  of  this  part. 

Authoritt:  The  provisions  of  this  Part 
123  Issued  under  sec.  414,  as  amended,  68 
Stat.  848;  22  U.S.C.  1934;  secs.  101  and  105, 
E.O.  10973, 26  FH.  10469;  sec.  6  departmental 
Delegation  of  Authority  No.  104, 26  FJt.  10608, 
as  amended,  27  PJt.  9926,  28  FJR.  7231;  and 
Redelegatlon  of  Authority  No.  104-3-A.  28 
FJl.  7231. 

License  Procedures 

§  123.01  Application  for  license. 

Persons  who  intend  to  export  from  or 
import  Into  the  United  States  any  of  the 
articles  enumerated  in  the  n.S.  Muni¬ 
tions  List  shall  make  application  to  the 
OfiBce  of  Munitions  Control,  Depart¬ 
ment  of  State,  Washington,  D.C..  20520, 
on  form  DSP-5  in  the  case  of  exports 
and  DSP-38  in  the  case  of  imports.  Ap¬ 
plication  for  intransit  license  shall  be 
made  on  form  DSP-61.  Application  for 
license  to  expiort  technical  data  shall 
also  be  made  on  form  DSP-5  (see  Part 
125  of  this  chapter) . 

§  123.02  Export  license. 

I 

Articles  on  the  n.S.  Munitions  List 
may  not  be  exported  from  the  United 
States  until  a  license  has  been  Issued, 
or  unless  covered  by  an  exemption  pro¬ 
vision  of  this  subchapter.  Prior  to  the 
issuance  of  an  export  license,  the  De¬ 
partment  of  State  may  also  require 
documentary  information  pertinent  to 
the  proposed  transaction. 

§  123.03  Import  license. 

(a)  Articles  on  the  U.S.  Mimitions 
List  may  not  be  imported  into  the  United 
States  imtil  a  license  has  been  issued,  or 
unless  covered  by  an  exemption  provi¬ 
sion  of  this  subchapter.  Mor  to  the 
issuance  of  an  import  license,  the  De¬ 
partment  of  State  may  require  docu¬ 
mentary  Information  pertinent  to  the 
proposed  transaction. 

(b)  No  military  firearms  or  ammuni¬ 
tion  of  UJ3.  manufacture  may  be  im¬ 
ported  for  sale  in  the  United  States  if 
such  articles  were  furnished  to  foreign 
governments  under  a  U£.  foreign  assist¬ 
ance  program.  This  prohibition  is  appli¬ 
cable  to  military  firearms  and  ammuni¬ 
tion  furnished  on  a  grant  basis  to,  or 
for  which  payment  in  full  was  not  made 
by.  a  forei^  government  under  the 
Lend-Lease  Act  of  1941,  as  amended;  the 
Greek-Turklsh  Aid  Act  of  1947,  as 
amended;  the  (Thina  Aid  Act  of  1948,  as 
amended;  the  Mutual  Defense  Assist¬ 
ance  Act  of  1949,  as  amended ;  the  Mutual 
Security  Act  of  1951,  as  amended;  the 
Mutual  Security  Act  of  1954,  as  amended; 
the  Foreign  Assistance  Act  of  1961,  as 
amended;  or  any  other  foreign  as^t- 
ance  program  of  the  United  States. 

(c)  The  above  restriction  covers  fire¬ 
arms  which  are  advanced  in  value  or  im¬ 
proved  in  condition  in  a  foreign  coun¬ 
try.  but  it  does  not  Include  those  which 
have  been  so  substantially  transformed 
as  to  become,  in  effect,  articles  of  foreign 
manufacture  (see  S  121.02). 

(d)  A  person  desiring  to  import  mili¬ 
tary  firearms  and  ammunition  which 
were  manufactured  in  the  United  States 
must  certify  that  the  importation  of  such 


firearms  or  ammunition  is  not  prohibited 
by  tile  provision  of  paragraph  (b)  of  this 
section,  and  that  none  of  the  firearms 
or  ammunition  being  Imported  was  fur¬ 
nished  on  a  grant  basis  to,  or  was  ac¬ 
quired  without  full  payment  by,  a  foreign 
government  under  a  foreign  assistance 
program  of  the  United  States  as  set  forth 
In  paragraph  (b)  of  this  section.  The 
certification  statement  must  be  accom¬ 
panied  by  documentary  information  on 
the  original  foreign  source  of  the 
material. 

Note:  For  the  purpose  of  this  section,  the 
term  “mUltary  firearms  and  ammunition” 
Includes  all  firearms  and  ammunition  fur¬ 
nished  imder  the  foreign  assistance  programs 
of  the  United  States  as  set  forth  In  paragraph 
(b)  of  this  section.  The  term  “payment  In 
fuU”  as  used  in  paragraph  (b)  ot  this  section, 
means  the  payment  of  a  sale  price  established 
by  the  UA.  Government  as  the  full  value  of 
the  property  at  the  time  of  Initial  transfer. 

§  123.04  Intransit  license. 

An  intransit  license-  must  be  obtained 
prior  to  the  entry  of  any  article  enumer¬ 
ated  in  the  UJS.  Munitions  Ust  into  tiie 
United  States  for  transshipment  to  a 
third  country  (see  also  S  123.60) . 

§  123.05  Validity  and  terms  of  licenses. 

(a)  Licenses  are  valid  for  6  months 
from  their  Issuance  date  unless  a  dif¬ 
ferent  period  of  validity  is  stated  thereon. 
They  are  not  transferable. 

(b)  The  period  of  validity  of  licenses 
may  ^t  be  extended.  If  shipment  can¬ 
not  be  completed  during  the  period  of 
validity  of  the  license,  another  ai^lica- 
tion  must  be  submitted  for  license  to 
cover  the  unshipped  balance.  Such  an 
application  shall  make  specific  reference 
to  the  previous  license  and  should  not 
include  any  materials  other  than  the  un- 
shii^iied  balance. 

§  123.06  License  denial,  revocation  or 
suspension. 

(a)  licenses  may  be  denied,  revoked, 
suspended,  or  revised  by  the  Department 
of  State  without  prior  notice  whenever 
the  Department  deems  such  action  to 
be  advisable  in  furtherance  of  (1)  world 
peace;  (2)  the  security  of  the  United 
States;  (3)  the  foreign  policy  of  the 
United  States;  or  (4)  whenever  the  De¬ 
partment  has  reason  to  believe  section 
414  of  the  Mutual  Security  Act  of  1954, 
as  amended,  or  any  regulation  contained 
in  this  subchapter  has  been  violated. 

(b)  Whenever,  after  appropriate  con¬ 
sideration,  a  license  application  Is  de¬ 
nied.  or  an  outstanding  license  is  revciied, 
suspended,  or  revised,  the  applicant  or 
licensee  shall  be  advised  promptly  in 
writing  of  the  Department’s  decision,  and 
the  reasons  therefor  as  specifically  as 
security  and  foreign  relations  considera¬ 
tions  permit. 

(c)  Upon  written  request  made  within 
30  days  after  receipt  of  an  adverse  de¬ 
cision,  the  applicant  or  licensee  shall 
be  accorded  an  opportunity  to  present 
additional  information  and  a  full  review 
of  his  case  by  the  Department. 

(d)  Unused,  explr^,  suspended,  or 
revoked  licenses  must  be  returned  Im¬ 
mediately  to  the  Department  of  State. 
§  123.07  Amendments  and  alterations. 

No  amendments  or  alteration  of  a  li¬ 
cense  may  be  made  except  by  the  De¬ 


partment  of  State,  or  by  collectors  of  j 
customs  or  postmasters  when  spet^cally 
authorized  to  do  so  by  the  Department 
of  State.  No  photographic  or  other  copy 
may  be  made  of  an  original  license  un¬ 
less  authorized  by  the  Department  of 
State. 

§  123.08  Ports  of  exit  or  entry. 

Applications  for  license  shall  show  the 
proposed  port  or  ports  of  exit  or  entry 
In  the  United  States.  If,  subsequent  to 
the  issuance  of  a  license,  shipping  ar¬ 
rangements  necessitate  a  change  in  port, 
the  Department  of  State  must  be  notified 
by  letter  of  the  change  In  port.  Two 
additional  copies  of  the  letter  shall  be 
furnished,  which  the  Department  will 
validate  and  furnish  to  the  collectors  of 
customs  at  the  original  and  new  ports. 

§  123.09  Licenses  filed  with  eollectori 
of  customs. 

Prior  to  exportation  or  Importation, 
licenses  shall  be  filed  with  the  collectcx 
of  customs  at  the  port  through  which 
the  shipment  Is  being  made,  except  for 
exports  by  mall  (see  f  123.10) .  A  Ship¬ 
per’s  Export  Declaration  (UJS.  Depart¬ 
ment  of  Commerce  form  7525-V)  must 
also  be  filed  with,  and  authenticated 
by,  the  collector  of  ctistoms  before  tte 
articles  are  exported.  The  collector  of 
customs  shall  endorse  each  license  to 
reflect  shipments  made.  Licenses  must 
be  returned  by  the  collector  to  the  De¬ 
partment  of  State  upon  expiration  of 
the  validity  period,  or  upon  completion 
of  the  shipment  of  the  articles  licensed 
whichever  first  occurs. 

§  123.10  Shipment  by  maiL 

(a)  Export  licenses  for  UJB.  Munitions 
List  articles,  except  technical  data  (see 
9S  125.40  and  125.41),  which  are  being 
transported  by  mall  shall  be  filed  with 
the  postmaster  at  the  post  office  where 
the  articles  are  mailed.  A  Shipper's  Ex¬ 
port  Declaration  (UJS.  Department  of 
Commerce  form  7525-V)  must  also  be 
filed  with,  and  authenticated  by,  the 
postmaster  before  the  articles  are  ex¬ 
ported.  The  postmaster  shall  endorse 
each  license  to  reflect  shipments  made. 
Licenses  must  be  returned  by  the  post¬ 
master  to  the  Department  of  State  upon 
expiration  of  the  validity  period,  or  upon 
completion  of  Uie  shipment,  whichever 
first  occurs. 

(b)  Licenses  cov^ing  imports  by  mail 
shall  be  filed  with  the  collectors  of  cus¬ 
toms  at  the  port  of  entry. 

§123.11  Foreign  trade  Eones.  ^ 

A  Foreign  Trade  Zone  of  the  United 
States  is  considered  an  Integral  part  of 
the  United  States  for  the  purpose  of  this 
subchapter  and  as  such,  a  license  is  not 
required  for  shipments  between  the 
United  States  and  a  Foreign  Trade  Zone. 
However,  a  license  is  required  for  all 
other  shipments  of  UJS.  Munitions  List 
articles  to  and  from  such  Foreign  Trade 
2k)nes. 

§  123.12  Export  to  warehouses  or  dis¬ 
tribution  points. 

Applicatiims  for  license  to  export  Ufi- 
Munitions  List  articles  to  warehouses 
ditsribution  points  for  »Aibsequent  resale 
will  be  considered  by  the  Departm^t. 
Licenses  issued  for  such  applications  will 
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normally  contain  conditions  for  special 
distribution  controls  and  reporting. 

§  123.13  Export  of  vessels  of  war. 

(a)  The  transfer  of  a  vessel  of  war  as 
defined  by  S  121.12  of  this  subchapter 
from  United  States  to  foreign  registry  is 
considered  an  exportation  tor  which  an 
approval  or  license  from  the  Department 
of  State  is  required.  If  the  vessel  to  be 
exported  is  physically  located  in  the 
United  States,  an  export  license  must  be 
obtainecL  If  the  vessel  is  located  al»oad, 
the  Department’s  written  approval  in  the 
form  of  a  letter  must  be  obtained  prior  to 
Its  transfer  of  registry. 

(b)  The  registration  under  a  foreign 
flag  of  an  undocumented  vessel  of  war 
located  in  the  United  States  is  considered 
an  exportation  for  which  a  license  is  re¬ 
quired  from  the  Department  of  State. 

Note;  Such  transactions  also  require  the 
prior  approval  at  the  Uarltlme  Administra¬ 
tion  (see  46  U.S.C.  808  and  835). 

§  123.14  Repairs  or  alterations  of  ves¬ 
sels  and  aircraft. 

Persons  effecting  repairs  or  alterations 
on  foreign  vessels  of  war  as  defined  in 
1 121.12,  and  foreign  aircraft  as  defined 
in  S  121.13,  ta  the  United  States  shall  ob¬ 
tain  an  export  license  lor  articles  enu¬ 
merated  in  the  UJS.  Idunltlons  List  which 
are  required  in  cmmection  with  such  re¬ 
pairs  or  alterations. 

Country  or  Dxstination 

§  123.21  Country  of  nitimate  dmlina- 
tion. 

<R)  The  country  designated  on  an  ap¬ 
plication  for  export  lieense  as  the  coun^ 
of  ultimate  destination  mtut  be  the 
country  wherein  the  articles  being  ex¬ 
ported  ultimately  are  to  receive  end  use, 
even  though  Incorporated  throuedi  an  in¬ 
termediate  process  other  end  items. 

<b)  The  prior  written  8g)proval  of  the 
Department  of  State  most  be  obtained 
before  U.S.  IfunitiorLS  list  articles  pre¬ 
viously  exported  from  this  country  under 
license  may  be  resold,  diverted,  trans¬ 
ferred,  transshipped,  reshipped,  or  re¬ 
exported  to,  or  UMd  in  any  country  other 
than  that  described  on  the  export  license 
as  the  coimtry  of  ultimate  destlnatkm. 

(c)  The  following  statement  shall  be 

entered  on  the  shipper's  export  declara¬ 
tion,  the  bill  of  lading  and  the  invoice, 
whenever  U.S.  Munitions  List  articles  are 
to  be  exported;  "These  commodities  are 
llcen-sed  by  the  U5.  Government  for  ex¬ 
port  to _ 

(Country  of  ultimate  deatlnatlon) 
Diversion  contrary  to  U.S.  law  pro¬ 
hibited.”  The  U.S.  exporter  shall  have 
the  responsibility  of  entering  such  a 
statement.  This  reqxinsibllity  continues 
even  when  the  exporter  acts  through  a 
freight  forwarder  or  other  forwarding 
agent. 

§  123.22  ShipmenU  lo  or  from  certain 
cuuntrica. 

Tile  exemptions  provided  by  this  p^rt 
do  not  apply  to  shipments  destined  for  or 
originating  in  the  Soviet  Union.  Soviet- 
bloc  countries.  Communist  China,  North 
Korea,  Cuba,  and  any  of  the  terrlt^es  of 
Vietnam  which  are  under  de  facto  Com¬ 
munist  control,  or  any  other  area  which 
may  come  under  Communist  control. 


§  123.23  Canadian  shipments. 

Collectors  of  custom  may  release  ship¬ 
ments  of  arms,  ammunltiop,  and  imple¬ 
ments  of  war  which  do  not  bear  a  military 
security  classification  to  oar  from  Canada 
without  a  llcmse  with  the  following  ex¬ 
ceptions: 

(a)  Intranet  shipments  through  the 
United  States  to  or  from  Canada  or  in¬ 
transit  shipments  through  Canada  to  or 
frmn  the  United  States. 

(b)  Arms,  ammimltion,  and  imple¬ 
ments  of  war  which  were  imported  into 
Canada  frmn  a  third  country  and  have 
been  in  Canada  less  than  1  year. 

(c)  No  military  firearms  or  ammuni¬ 
tion  of  n.S.  manufacture  may  be  im¬ 
ported  for  sale  in  the  United  States  ex¬ 
cept  in  compliance  with  1  123.03. 

(d)  The  following  articles  require  a  li¬ 
cense  for  export  to  Canada: 

(1)  Helium  gas  as  defined  in  Category 
XV: 

(2)  Nuclear  Weapons  Design  and  Test 
Equipment  as  defined  in  Category  XVI: 

(3)  Naval  nuclear  propulsion  items  as 
defined  in  Category  VI(e) ;  and 

(4)  Nuclear  weapons  strategic  delivery 
systems  and  all  specifically  designed 
ccxnponents.  parts,  accessories,  attach¬ 
ments,  and  associated  equipment  there¬ 
for  (see  1 125.32). 

S  123.24  U.S.  possemiotM  and  the  Canal 
Zone. 

Export  and  import  licensing  controls 
do  not  apply  to  shipments  between  the 
United  States.  U.S.  possessions,  and  the 
Canal  Zone.  licenses  are  required, 
^wever.  for  shipments  between  such 
areas  and  foreign  countries. 

I  123.2S  Domcfitic  aircraft  skipnenta 
via  fareign  porta., 

A  written  statement  must  be  filed  by 
the  piloC  with  the  eolleetor  of  customs  at 
the  port  of  exit  for  airborne  shipments 
of  arms,  ammunition,  and  implements 
of  war  behig  transported  from  a  port  in 
the  United  States  to  another  UJS.  port 
via  a  f  ordgn  country  other  than  Canada. 
The  original  of  the  statement  shall  be 
filed  with  the  collector  at  the  port  of  exit 
and  a  duplicate  thereof  filed  with  the  col¬ 
lector  at  the  port  of  reentry,  for  endorse¬ 
ment  by  him  and  transmission  to  the 
collector  at  the  port  of  exit.  The  con- 
tait  of  the  statement  shall  be  as  follows: 

SrxTEimrT 

DOMESTIC  SHIPUnm  VIA  VORXION  PORTS  OP 
AKTICLES  ON  VJI.  MUNITIONS  LIST 

Th«  uiulerslgiied  esrtutes  that  the  arti¬ 
cles  listed  below  are  being  shipped  from 
_ via _ _ 

(U.8.  port  of  exit)  (Foreign  port) 

and  that  the  final  destination  Is _ _ 

(U  jS.  port  oC  entry) 

Amount  Description  of  article  Value 


Signed:  _ _ _ 

Endorsement;  Customa  Inspector. 

Port  of  exit _ Data:  _ _ _ _ _ 

Endoreemant:  Customa  Inspector. 

Port  of  entry _ Date: _ 

§  123.26  Import  certificale/delivevy 
verification  procedure. 

(IC/DV)  QeneraL  The  United  States 
and  a  number  of  foreign  countries  have 


agreed  on  a  procedure  designed  to  assure 
that  certain  articles  lmi>orted  into  their 
territories  will  not  be  diverted,  trans¬ 
shipped,  or  reexported  to  another  desti¬ 
nation  except  in  accordance  with  export 
control  regulations  of  the  importing 
country.  The  procedure  covered  by  such 
agreement  is  known  as  the  Import  Cer- 
ttficate/Delivery  Verification  Procedure 
(IC/DTH  and  may  be  invoked  with  re- 
{q?ect  to  articles  on  the  UJS.  Munitions 
List. 

(a)  Exportx.  As  a  supplement  to  nor¬ 
mal  control  procedures,  the  Department 
may  utilize  the  IC/DV  procedure  on  pro¬ 
posed  exports  of  Munitions  List  articles 
to  nongovernment  entitles  hi  the  follow¬ 
ing  countries:  Austria,  Belgium,  Den¬ 
mark.  France,  Federal  Republic  of 
Germany,  Greece,  Hong  Kong.  Italy, 
Japan,  Luxembourg,  the  NethCTlands, 
Norway,  Portugal.  Tui^ey,  and  the 
United  Kingdom.  In  each  case  in 
which  the  Department  invokes  the 
IC/DV  procedure,  UJS.  exporters  win 
be  required  to  submit.  In  addition  to 
an  export  license  application  (a  com¬ 
pleted  form  DSP-5),  the  original  Im¬ 
port  Certificate  authenticated  by  the 
govemmait  of  the  inuiorting  country. 
This  document  wlU  serve  as  evidence  that 
the  foreign  importer  has  complied  with 
the  import  regiilations  of  the  government 
of  the  imi^rting  country  and  that  he  has 
declared  his  intentions  not  to  divert, 
transship  or  reexport  the  material  de¬ 
scribed  therein  without  prior  approval 
of  that  government.  After  delivery  of 
the  articles  to  the  foreign  consignee,  the 
Department  may  also  require  UJS.  ex¬ 
porters  to  furnish  documentation  (De¬ 
livery  Verification)  flom  the  government 
of  the  Importing  country  attesthig  to  the 
delivery  in  accordance  with  the  terms  of 
the  iq^proved  e^Qxirt  license.  Both  the 
Import  Certificate  and  the  Delivery  Ver¬ 
ification  win  be  obtained  uid  furnished 
to  the  UJS.  exporter  by  the  foreign 
Importer. 

(b)  Imports.  Participating  foreign 
governments  may  also  Invoke  the  IC/DV 
procedure  on  Munitions  List  articles  im¬ 
ported  into  the  United  States.  In  each 
case  in  which  a  foreign  government  in¬ 
vokes  the  IC/DV  procedure,  the  D^iart- 
ment  will  certify  for  the  UJS.  impoil^r  a 
"Declaration  of  Destination  on  F^)reign 
Exports  of  Munitions  List  Items"  (com¬ 
pleted  form  DSP-53).  Normally,  the 
UJS.  importer  win  submit  this  form  to 
the  Department  at  the  time  be  applies 
for  an  import  license.  This  document 
(the  Department’s  equivalent  of  the 
"Import  Certificate”  cited  above),  will 
serve  as  evidence  to  the  government  d 
the  exporting  country  that  the  UJS.  im¬ 
porter  has  ctxnplied  with  import  regula¬ 
tions  of  the  UJS.  Government  and  is  pro¬ 
hibited  from  diverting,  transshipping,  or 
reexporting  the  material  described  there¬ 
in  without  the  approval  of  the  UJS.  Gov¬ 
ernment.  Foreign  governments  may  also 
require  dociunentation  attesting  to  the 
delivery  of  the  material  into  the  United 
States.  When  such  deUvery  certification 
is  requested  by  a  foreign  government,  the 
UJS.  importer  may  obtain  directly  from 
the  UJS.  collector  of  customs  the  authen¬ 
ticated  Delivery  Verification  (form  PC- 
908/DSP-68)  for  this  purpose.  ' 

(c)  Triangubtr  transaction.  When  a 
transaction  involves  three  or  more  coun- 
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tries,  internationally  participating  gov¬ 
ernments  may  stamp  a  triangular  symbol 
on  the  “Import  Certificate.”  This  S3nn- 
bol  is  usually  placed  on  the  “Import  Cer> 
tificate”  when  the  applicant  for  the  “Im¬ 
port  Certificate”  (the  importer)  has 
stated  either  (1)  he  is  imcertaln  whether 
the  items  covered  by  the  “Import  Cer¬ 
tificate”  will  be  imported  into  the  coim- 
try  issuing  the  “Import  Certificate;”  (2) 
that  he  knows  that  the  items  will  not  be 
Imported  into  the  coimtry  issuing  the 
“Import  Certificate;”  or  (3)  that,  if  the 
items  are  to  be  imported  into  the  coim- 
try  issuing  the  “Import  Certificate,”  they 
will  subsequently  be  reexported  to  an¬ 
other  destination.  Consequently,  it  is 
possible  that  Uie  ultimate  consignee  and 
the  country  of  ultimate  destination  will 
not  coincide  with  that  of  the  importer. 
All  parties,  including  the  ultimate  con¬ 
signee  in  the  true  country  of  ultimate 
destination  will  be  shown  on  the  com¬ 
pleted  form  DSP-53.  When  a  U.S.  im¬ 
porter  is  a  principal  to  a  triangular  trans¬ 
action  involving  articles  on  the  U.S.  Mu¬ 
nitions  List,  he  may  receive  a  triangular 
s3mibol  on  the  completed  form  DSP-53. 

Shipments  by  the  n.S.  Government 

§  123.40  Shipment  by  the  U.S.  Govern¬ 
ment. 

The  exportation  or  importation  of 
arms,  ammunition,  and  implements  of 
war  by  the  n.S.  C3k>vemment  is  not  sub¬ 
ject  to  the  provisions  of  section  414  of 
the  Mutual  Security  Act  of  1954,  as 
amended.  A  license  to  import  and  ex¬ 
port  such  articles  is  not  required,  there¬ 
fore,  when  all  aspects  of  the  transaction 
are  handled  by  a  UJS.  Government  agen¬ 
cy.  A  license  is  required,  however,  when 
a  private  individual  or  firm  or  forward¬ 
ing  agent  is  involved  in  any  aspect  of 
the  transaction.  This  section  does  not 
authorize  any  government  agency  to  ex¬ 
port  or  import  any  items  listed  in  §  121.01 
which  are  subject  to  restrlotlmis  by  rea¬ 
son  of  other  statutory  provisions. 

Exemption  for  Arms  and  Ammunition 
Shipments 

§  123.51  Obsolete  small  arms. 

Subject  to  the  provisions  of  §  123.03 

(b) .  ccdlectors  of  customs  are  authorized 
to  permit  the  importation  or  exporta¬ 
tion,  without  a  license,  of  firearms  cov¬ 
ered  by  Category  1(a)  of  tiie  U.S.  Muni¬ 
tions  List,  which  were  manufactured 
prior  to  1898,  on  presentation  of  satis¬ 
factory  evidence  of  age. 

§  123.52  Arms  and  ammunition  for  per¬ 
sonal  use. 

(a)  Subject  to  the  provisions  of 
§§  123.22  and  123.23,  collectors  of  cus¬ 
toms  are  authorized  to  permit  not  more 
than  3  nonautomatic  firearms  and  not 
more  than  1,000  cartridges  therefor,  to 
enter  the  United  States  or  depart  there¬ 
from  without  a  license,  when  these  fire¬ 
arms  are  on  the  person  of  an  individual 
or  with  his  baggage  or  effects,  whether 
accompanied  or  unaccompanied,  and  are 
intended  exclusively  for  his  personal  use 
for  sporting  or  scientific  purposes  or  for 
persmial  protection  and  not  for  resale. 
This  exemption  shall  extend  to  not  more 
than  3  tear  gas  guns  or  other  type  hand 


dispensers  and  not  more  than  100  gas 
cartridges  therefor. 

(b)  Subject  to  the  provisions  of 
SS  123.22  and  123.23,  collectors  of  cus¬ 
toms  are  authorized  to  p«mlt  the  ex¬ 
portation,  without  a  license,  (ff  ammuni¬ 
tion  for  firearms,  provided  the  quantity 
does  not  exceed  1,000  rounds  in  any  ship¬ 
ment  and  the  ammunition  is  for  the  per¬ 
sonal  use  of  the  consignee'  and  not  for 
resale.  A  license  is  required,  however, 
for  exportation  to  Bahrein,  Kuwait, 
Qatar,  the  Trucial  States,  Muscat, 
Oman,  and  the  Republic  of  South  Africa. 

§  123.53  Arms  for  the  personal  use  of 
members  of  the  Arm^  Forces. 

(a)  Collectors  of  customs  are  author¬ 
ized  to  permit  members  of  the  UJS. 
Armed  Forces  or  UJS.  civilian  personnel 
employed  by  those  forces  to  ship  or  bring 
into  the  United  States,  without  license, 
nonautomatic  firearms  and  ammimltlon 
therefor,  upon  presentation  of  written 
authorization  from  their  comtnstnding 
officer,  which  authorization  shall  include 
a  certification  that  such  firearms  are 
bona  fide  war  trophies  or  war  souvenirs. 

(b)  Collectors  of  customs  are  author-, 
ized  to  permit  Category  1(a)  firearms 
and  parts  for  such  weapons  to  leave  the 
United  States  without  a  license,  provided 
they  are  consigned  to  servicemen’s  clubs 
overseas  or  to  individual  members  of  the 
Armed  Forces  of  the  United  States,  and 
are  accompanied  by  a  written  authoriza¬ 
tion  from  the  commanding  officer. 

§  123.54  Sample  shipments. 

Collectors  of  customs  are  authorized  to 
permit  up  to  an  Inclusive  total  of  three 
rifies,  carbines  (excluding  automatic  and 
semiautomatic  models),  revolvers  and 
pistols  to  be  exported  or  imported  with¬ 
out  a  license,  providing  the  articles  being 
shipped  are  not  for  sale  and  will  be  re¬ 
turned  to  the  same  exporter  or  Importer. 
Collectors  of  customs  may  also  permit 
the  exportation  and  importation  of  such 
sample  weapons,  without  a  license,  when 
they  are  being  returned  to  their  owner. 

Miscellaneous  Exemptions 

§  123.60  Border  shipments  and  ship¬ 
ments  transiting  Panama  CanaL 

Shipments  originating  in  Canada  or 
Mexico  which  Incidentally  transit  the 
United  States  en  route  to  a  delivery  point 
in  the  country  of  origin  are  exempt  from 
the  requirement  of  an  hitransit  license. 
Vessels  transiting  the  Panama  Canal 
without  off-loading  cargo  are  exempt 
''  from  the  requirement  of  an  intransit 
license. 

§  123.61  Certain  helium  gas  exports. 

Subject  to  the  provisions  of  S  123.22, 
collectors  of  customs  are  authorized  to 
permit  the  exportation  or  importation, 
without  a  license,  of  miniature  cylinders 
containing  helium  gas  in  fractional  cubic 
foot  quantities  mixed  with  other  gases, 
provided  that  the  gas  Is  Intended  for 
medical  use  and  shipment  does  not  ex¬ 
ceed  10  cubic  feet  of  “contained  hellxun” 
to  any  consigmee. 

§  123.62  Scuba  equipment. 

Collectors  of  customs  are  authorized  to 
permit  the  exportation  or  Importation, 


without  a  license,  of  not  more  than  three 
units  of  Scuba  or  other  self-contained 
diving  and  swimming  apparatus,  in¬ 
tended  exclusively  for  personal  use. 

§  123.63  Propellants  andwexplosives. 

Subject  to  the  provisions  of  §  123.22, 
collectors  of  customs  are  authorized  to 
permit  the  exportation,  without  a  license, 
of  propellants  and  explosives  for  non¬ 
explosive  uses  such  as  medical  uses  and 
laboratory  tests.  Such  shipments  must 
be  clearly  marked  as  to  content.  Include 
no  materials  classified  from  a  military 
seciulty  point  of  view,  and  weigh  no  more 
than  25  pounds. 

§  123.64  Smokeless  shotgun  powder. 

Collectors  of  customs  are  authorized 
to  permit  the  Importation  of  smokeless 
shotgun  powder  wlthoqt  a  license  (see 
Category  V  of  the  UB.  Munitions  List), 

§  123.65  Privately  owned  military  air¬ 
craft  on  temporary  sojourn  abroad. 

(a)  A  certificate  of  temporary  sojourn 
may  be  Issued  by  the  Department  In  ap¬ 
propriate  Instances  in  lieu  of  an  export 
license  to  authorize  the  departure  of 
privately  owned  military  aircraft  from 
the  United  States  for  a  temporary  so¬ 
journ  abroad  not  to  exceed  6  months’ 
duration.  The  Department  may  require 
documentary  evidence  pertinent  to  the 
aircraft  or  proposed  sojourn  before  is¬ 
suance  of  a  certificate  of  t^porary 
sojourn. 

(b)  Private  owners  of  military  aircraft 
to  be  flown  or  shipped  from  the  United 
States  rmder  the  provisions  of  paragraph 
(a)  of  this  section  shall  complete  and 
submit  a  request  for  a  certificate  of  tem¬ 
porary  sojourn,  form  D6P-73,  in  tripli¬ 
cate  to  the  Department  for  its  approval 

(c)  An  original  and  duplicate  copy  of 
the  certificate  of  temporary  sojourn  is¬ 
sued  by  the  Department  must  be  pre¬ 
sented  to  the  collector  of  customs  at  the 
port  of  departure.  The  certificate  is  for 
endorsement  by  the  collector  provided  he 
finds  no  discrepancy  In  the  statements 
made  therein.  The  endorsed  certificate 
shall  be  returned  to  the  pilot  and  carried 
on  the  aircraft  as  evidence  that  the  re¬ 
quired  permission  has  been  granted  and 
the  duplicate  retsdned  by  the  collector  for 
his  records  pending  the  completion  of  the 
temporary  sojourn.  ’The  pilot  or  op¬ 
erator  is  required  to  depart  from  the 
United  States  at  an  airport  where  a  cus¬ 
toms  officer  is  available  for  outward  en¬ 
dorsement  on  the  certificate.  The  out¬ 
ward  clearance  cannot  be  obtained  by 
telephone  or  other  informsd  means. 

(d)  Upon  completion  of  the  temporary 
sojourn,  the  certification  shall  be  sur¬ 
rendered  to  the  collector  of  customs  at 
the  port  of  entry.  If  the  ports  of  entry 
and  departure  differ,  the  customs  officer 
shall  forward  the  surrendered  certificate, 
properly  endorsed,  to  the  customs  au¬ 
thorities  at  the  original  port  of  depar¬ 
ture.  The  completed  certificate  must  be 
returned  to  the  Department. 

(e)  The  Department  may  permit  a 
privately  owned  military  aircraft  to 
make  a  series  of  flights  to  and  from  the 
United  States  under  a  certificate  of  tem¬ 
porary  sojourn  not  to  exceed  6  months’ 
duration.  Pull  details  of  the  proposed 
flights  must  be  given. 
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(f)  The  dates  of  actual  departure  and 
enti'y  shall  be  noted  on  the  reverse  tide 
of  the  certificate  and  endorsed  by  appro¬ 
priate  customs  nffifttRia.  No  action  is  to 
be  taken  on  the  copy  of  the  certificate 
which  is  returned  to  the  original  pOTt  (rf 
exit  until  the  pilot’s  copy  of  the  certifi¬ 
cate  is  taken  up  by  the  customs  officer 
upon  his  last  entry  into  the  United  States 
prior  to  the  expiration  of  the  author¬ 
ized  period. 

(g)  Requests  for  extension  of  tem¬ 
porary  sojourn  must  be  made  to  the 
Department  in  writing,  stating  the  orig¬ 
inal  port  of  departure. 

§  123.66  Nuclear  materiafak 

To  the  extent  that  articles  or  technical 
data,  the  export  of  which  is  controlled  by 
the  AUunic  Energy  Commission  luuler 
the  Ahxnlc  Energy  Act  of  1954,  as 
amended,  arc  coextensive  with  articles 
or  technical  data  m  Category  VI(e), 
Category  XVI.  and  Category  XVlll,  this 
subchapter  shall  not  apply. 

Spbczal  Eicxrgkmct  Provxbionb 

§  123.70  Temporary  suapenaion.  or  mod- 
ifieadon  of  the  reg^ationa  of  thia 
part. 

The  Director,  OfBce  of  hfunltions  Con¬ 
trol,  Department  of  State,  is  authorlxed 
to  order  the  temporary  suspension  or 
modlficaticm  of  any  or  all  of  the  regtila- 
tions  at  this  part  in  the  Interest  at 
lurthaing  the  objectives  of  world  peace 
snd  the  security  and  foreign  p<^cy  of 
the  United  States. 


PART  124— LICENSE  AND  TECHNICAL 
ASSISTANCE  AGREEMENTS 

Sac. 

194.01  lAuiafacturlng  Ucenaa  agreementa. 
194.03  Taclmlcal  aaatotanca  agreements. 
194.03  BXportaUon  of  teehnlcal  <teta  In  fur- 
thsnuiOT  of  an  agrsament. 

194.04  Beqntred  Infosmatlon  In  agreements. 

Authouiti;  The  prorlslons  of  this  Part  134 
hnied  \mdsr  sss.  414,  as  amended,  99  8tat. 
S48,  33  UAO.  1984;  secs.  101  and  lOS,  1.0. 
10073  ,  3S  FA.  10409;  sec.  6,  Departmental 
Ddegatloa  of  Authority  Ma  104,  36  PJl. 
10608,  as  amended,  37  FA  0935.  38  FJEt.  7381; 
ud  Redelegatton  of  Authority  Na  104-3-A. 
7331. 

1 124.01  Manufecturing  licenec  agree- 
inents. 

Agreements  between  persons  or  com¬ 
panies  in  the  United  States  and  foreign 
persons  or  entitles,  private  or  govern¬ 
mental,  for  the  manufacture  abroad  of 
articles  designated  as  arms,  ammunltlcai, 
md  implements  of  war,  are  required  to 
^submitted  to  the  Department  of  State 
Pcfore  the  effective  daite  of  the  agree- 
for  review  from  the  standpoint  of 
ufi.  foreign  policy  and  military  security. 

§  124.02  Technical  aaeistance  agree* 
menu. 

Agreementa  entered  Into  between  per- 
*ons  or  companies  in  the  United  States 
and  foreign  persons  or  entities,  private 
w  governmental,  for  the  furnishing  of 
whnical  aswlstance  and  teehnie^  inform 
mation  relating  to  articles  deslgaated  as 
anns,  ammunition,  and  implements  of 
^ar  are  required  to  be  submitted  to  the 
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Department  of  State  before  the  effective 
date  of  the  agreement  for  review  fnmi 
the  standpoint  of  UJ3.  foreign  pcOlcy  and 
military  security. 

§  124.03  Exportation  of  tedinical  data 
in  furtherance  of  an  agreement. 

Collectors  of  customs  or  postal  au¬ 
thorities  may  permit  the  exportation, 
without  a  license,  of  unelas^dfied  tech¬ 
nical  data  being  exported  in  further¬ 
ance  of  a  manufacturing  licptuw  or 
technical  assistance  agreement  cover¬ 
ing  U3.  Munitions  List  items,  concern¬ 
ing  which  the  Department  of  State  has. 
in  writing,  expressed  no  objection,  un¬ 
less  the  data  contain  a  majmr  advance  in 
design,  process  or  manufacturing  tech¬ 
nique  over  the  UJ3.  Munitions  List  items 
covered  in  the  original  agreement.  In 
such  event,  the  data  must  be  reviewed 
cognizant  representatives  of  t^  VJB. 
Oovemment.  The  United  States  prin¬ 
cipal  to  the  agreement  will  be  responsible 
for  submitting  to  the  Department  of 
State  unclassified  technical  data  of  this 
type  for  review. 

8  124.04  Req[uired  infonnaSon  in  agree¬ 
ments. 

(a)  Manufacturing  license  or  tech¬ 
nical  assistanee  agreements  should  de¬ 
fine  in  precise  terms  the  fc^owlng; 

(1>  The  equipment  and  te^medogy  in¬ 
volved  as  described  by  military  nomen¬ 
clature,  contract  number.  PMeral  stock 
number,  nameplate  data,  or  other 
spedfie  Information; 

(2)  The  detail  scope  of  the  Informa¬ 
tion  to  be  furnished ; 

(3)  The  period  of  duration  of  the 
agreement; 

(4)  Statement  of  ownership  of  equip¬ 
ment  and  qjedal  tools  Invdved  (especi¬ 
ally  UJ8.  Government-owned)  which 
would  be  utilized  or  made  available  in 
connection  with  the  agreement.  In  lieu 
of  Indusion  as  an  Integral  part  of  the 
agreement,  the  applicant  may  submit 
this  Information  in  the  form  of  an  at¬ 
tachment  or  enclosure  to  the  agreement 
submitted  for  review; 

(5)  Technology  or  equipment  not  un¬ 
der  contract  considered  of  advanced  de¬ 
sign,  process,  or  technique  should  include 
a  statement  as  to  ahether  the  equipment 
or  technology  involved  was  derived,  pro¬ 
duced  or  developed  for  any  UJ3.  Govern¬ 
ment  agency  or  military  service  for  bid¬ 
ding  or  other  purposes. 

(b)  (1)  It  is  the  policy  at  the  UB. 
Government  not  to  pay  or  allow  to  be 
paid  in  connection  with  purchases  made 
with  Military  Assistance  Program  or 
other  U.8.  Government  funds,  a  charge 
fw  patent  rights  in  which  it  holds  a 
royalty-free  license,  or  for  technical  data 
which  it  has  a  right  to  use  and  disclose 
to  others  for  purposes  of  the  Military 
Assistance  or  other  U.8.  Government 
Program  or  which  are  in  the  public  do¬ 
main,  or  with  respect  to  which  it  has 
been  placed  in  possession  without  re¬ 
striction  upon  their  use  and  disclosure 
toothers.  ReasonaUe  charges  for  repro¬ 
duction,  handhnir,  mailing,  and  other 
similar  administrative  costs  do  not  fall 
wltiiin  this  policy. 

(2)  Pursuam  to  the  above  policy  (sub- 
parsgrairfi  (l)  of  this  paragraph),  all 


agreements  shall  contain  the  following 
provisions:  (i)  purchases  of  items  by  or 
for  the  UB.  Government,  or  with  fxmds 
derived  throat  tiie  Ifilitary  Assistance 
or  other  UB.  Government  Programs,  will 
not  Include  a  charge  (a)  for  technical 
data  in  the  possestion  of  the  UB.  Gov¬ 
ernment,  or  in  which  the  UB.  Govern¬ 
ment  has  a  right  to  possession,  and  re¬ 
garding  vdilch  there  is  no  pn^Utim 
against  use  by  the  U.S.  Government  and 
disclosure  to  others  and  (b)  for  royalties 
or  amortization  for  patents  or  inventions 
in  which  the  U.S.  Oovemment  holds  a 
royalty-free  license;  and  (U)  the  license 
rights  transferred  by  the  agreement  are 
subject  to  existing -rights  of  the  U.S. 
Government. 

•  (c)  (1)  It  is  furthar  the  pcdlqy  of  the 
U.S.  Oovemment  not  to  approve  agree¬ 
ments  envisaging  the  transmittal  abre^ 
of  classified  UB.  military  Infonnation 
unless  certain  security  arrangements  are 
in  existence  on  a  govemment-to-govem- 
ment  basis,  under  which  the  UB.  Oov¬ 
emment  can  be  assured  that  its  classified 
infmmation  will  be  properly  protected 
abroad.  Additionally,  ixior  to  the  De¬ 
partment’s  approval  of  such  an  agree¬ 
ment,  the  release  at  the  classified  UB. 
military  information  involved  must  be 
approved  by  the  cognizant  UB.  military 
department  and  the  Department  of  De¬ 
fense  under  established  procedures. 

(2)  In  accordance  with  subparagrai^ 
(1)  of  this  paragn4>h,  any  pnnxised 
agremsent  envisaging  transmission 
of  classified  UB^  military  Information 
abroad  shall  first  be  submitted  to  the 
Department  of  State  for  review  ami  co¬ 
ordination  with  aiHi>r(vriate  military  au¬ 
thorities  and  the  Department  of  Defense 
IMior  to  the  consummation  of  negotia¬ 
tions  with  the  foreign  government  or 
firm. 

(3)  If  only  unclassified  equipmoit  or 
technology  is  involved,  it  should  be  so 
indicated.  If  classified  information  is 
involved,  the  highest  degree  of  security 
classification  should  be  specified. 

(d)  No  liability  shall  be  incurred  by 
or  attributed  to  the  UB.  Government  by 
reason  of  this  review  requiranent  in  con¬ 
nection  with  any  posdble  future  in- 
frlngonents  of  privately  owned  patent 
or  proprietary  ri^ts,  either  domestic  or 
foreign.  The  iqpplicant  shall  acknowl¬ 
edge  this  provision  of  the  regulations 
either  by  its  inelusitm  in  the  agreonent 
or  by  letter  over  the  tignature  of  an  ap¬ 
propriate  oflicer  of  the  company. 

Note:  Proposed  manufacturing  licenses  or 
technical  assistance  agreements  for  ths  pro- 
ductloa  in  a  foreign  cotmtry  of  any  lt«n  on 
the  XTJS.  Munitions  List,  and  particularly 
for  the  production  of  such  Items  developed 
under  a  government  contract,  are  subject  to 
technical  and  security  review  by  the  De¬ 
partment  of  Defense.  When  thu  u  necessary, 
the  Department  will  assign  a  case  number 
to  the  draft  agreement  and  win  Inform  the 
UJ3.  firm  of  that  nnmbsr  and  at  the  date  of 
referral  of  the  ease  to  the  Depskrtment  of 
Defense.  Ihls  Is  to  enable  the  firm  to  con¬ 
fer.  If  It  so  detires,  with  cognisant  military 
officials  on  technical  and  security  require¬ 
ments  of  the  agreementa.  After  the  DejMtrt- 
ment  at  Defense  has  submitted  Its  recom¬ 
mendations  to  the  Department  of  State  on 
the  proposed  agreement,  the  Department  of 
State  wni  take  flaal  action  on  the  caaa. 


9042 


RULES  AND  REGULATIONS 


PART  125— TECHNICAL 
INFORMATION 

DznmnoNS  amd  ImnnucTATiaNs 

Sec. 

126.01  Technical  data. 

126.02  Claaslfled  military  Information. 

Transmission  or  Intormation 

126.11  Transmission  of  unclassified  techni¬ 

cal  Information. 

126.12  Transmission  of  classified  military 

Information. 

Export  Control  Rrqoirrmrnts 

126.20  Requirements. 

126.21  Oovernment  agency  shipments. 

Txcrnical  Data  Exemptions 

126.30  General  exemptions. 

126.31  Importation  of  technical  data. 

126.32  Canadian  shipments. 

Mailing  and  Srippino  Prockdurxs 

126.40  Certification  requirements. 

126.41  Clearance  of  exports. 

126.42  Slno-SoTlet  bloc  destinations. 

Autroritt:  The  provisions  of  this  Part  125 
Issued  under  sec.  414,  as  amended,  68  Stat. 
848;  22  UR.C.  1934;  secs.  101  and  106,  E.O. 
10973,  26  FR.  10409;  sec.  6,  Departmental 
Delegation  of  Authority  No.  104,  26  FR. 
10608,  as  amended,  27  FR.  9926,  28  FR. 
7231;  and  Bedelegatlon  of  Authority  No. 
104-3-A,  28  FR.  7231, 

Definitions  and  Interpretations 
§  125.01  Technical  data. 

The  term  “technical  data”  as  used  in 
Category  XViii  of  the  U.S.  Munitions 
List  means  any  professional,  scientific, 
or  technical  information  relating  to 
arms,  ammunition,  and  implements  of 
war  which  includes  any  model,  design, 
photographic  print  or  negative,  plan, 
specification,  or  drawing,  engineering 
performance  characteristics  data,  or 
similar  information  which  could  enable 
the  recipient  to  use,  produce,  operate, 
msdntain,  repair,  or  overhaul  tiie  article 
to  which  these  data  relate  (see  also 
S  125.20). 

§  125.02  Classified  military  informa¬ 
tion. 

Classified  U.S.  military  information, 
including  classified  technical  data  and 
equipment  as  covered  by  Category  XVU 
of  the  U.S.  Munitions  List,  refers  to  any 
equipment  or  information  which  has 
been  assigned  a  security  classification,  by 
any  agency  of  the  Department  of  De¬ 
fense.  Classified  U.S.  military  infor¬ 
mation  is  information  under  the  control 
and  Jurisdiction  of  the  Department  of 
Defense,  its  departments  or  agencies,  or 
of  primary  interest  to  them.  Any  re¬ 
quest  for  authority  to  export  classified 
U.S.  military  equipment  or  information 
by  other  than  the  cognizant  Military  De¬ 
partments  must  first  be  submitted  to  the 
Department  of  State  for  approval  (see 
also  §§  126.12  and  125.20(c)). 

Transmission  of  iNFORMATicm 

§  125.11  Transmission  of  unclassified 
technical  information. 

The  export  controls  established  under 
the  provikons  of  section  414  of  the  Mu¬ 
tual  Security  Act  of  1954,  as  amended, 
relating  to  technical  data,  cover  the  ex¬ 


portation  of  technical  Information  on 
articles  designated  as  arms,  ammunition, 
and  Impl^ents  of  war  in  the  U£.  Muni¬ 
tions  List,  regardless  of  whether  the 
transmission  of  such  information  is  ac¬ 
complished  by  oral,  visual,  or  documen¬ 
tary  mei^.  This  includes,  Imt  is  not 
limited  toi  transmission  by  miail,  by  hand, 
through  foreign  visits  by  American  tech¬ 
nical  personnel,  release  to  foreign  na¬ 
tionals  in  the  United  States,  or  through 
participating  in  sy^iposia. 

§  125.12  Transmission  of  classified  mil¬ 
itary  information. 

Classified  UJS.  military  information, 
including  classified  technical  data,  and 
equipment  as  covered  by  Category  XVU, 
n.S.  Munitions  List,  approved  for  export 
by  the  Department  of  State,  may  only 
be  transferred  or  communicated  under 
procedures  established  by  the  cognizant 
military  department  or  the  Department 
of  Defense  (see  SS  125.02  and  125.20(c)). 

Export  C^introl  Requirements 
§  125.20  Requirements. 

(a)  A  license  issued  by  the  Depart¬ 
ment  of  State  is  required  for  the  ex¬ 
portation  of  unclassified  technical  data. 
Category  XVUl  of  the  U.S.  Munitions 
List,  unless  the  exportation  falls  within 
the  exemption  provisions  of  these  regu¬ 
lations  (see  S  125.30) .  The  application 
for  license  must  be  submitted  on  the  pre¬ 
scribed  form  (DSP-5),  complete  in  all 
details  so  as  to  alfcH'd  adequate  identifi¬ 
cation  of  data  or  material,  together  with 
five  (5)  copies  of  the  technical  data. 

(b)  A  license  Issued  by  the  Depart¬ 
ment  of  State  is  required  for  the  ex¬ 
portation  of  unclassified  technical  data 
relating  to  arms,  ammunition,  and  imple¬ 
ments  of  war  which  are  Included  in  any 
applications  for  a  foreign  patent.  This 
licensing  requirement  is  in  addition  to 
the  license  for  foreign  filing,  which  must 
be  obtained  by  an  exporter  from  the 
Patent  0£Qce  during  the  first  6  months 
of  the  pendency  of  a  patent  application. 
After  6  months,  only  a  Department  of 
State  license  is  required.  If  the  patent 
application  is  covered  by  a  secrecy  order, 
all  questions  relating  thereto  should  be 
addressed  to  the  Patent  Office. 

(c)  Communication  with  the  D^art- 
ment  of  State  is  required  in  Uie  event 
that  classified  United  States  military  in¬ 
formation  will  be  involved  in  a  proposed 
exportation.  A  letter  must  be  submitted 
initially  to  the  Department  of  State  con¬ 
taining  full  details  of  the  proposed  trans¬ 
action,  accompanied  by  five  (5)  copies 
of  the  documentation  to  assist  in  the 
consideration  of  the  proposal.  The  let¬ 
ter  to  the  Department  of  State  should 
indicate; 

(1)  The  highest  degree  of  security 
classification  of  the  information  in¬ 
volved; 

(2)  The  responsible  cognizant  project 
or  contracting  agency; 

(3)  If  the  information  was  not  di¬ 
rectly  contracted  for,  whether  the  in¬ 
formation  was  or  was  not  derived  from 
UJ3.  Government  sources,  project  devel¬ 
opment,  bid  requirements  or  contractual 
arrangements.  (See  i§  125.02  and 
125.12.) 


§  125.21  Government  agency  •hipments. 

An  export  license  is  not  required  when 
the  shipment  of  technical  data  is  made 
by  the  U.S.  Government  or  an  agency 
thereof  unless  a  private  In^vidual  or  firm 
is  Involved  in  the  shipping  or  mailing 
procedure. 

Technical  Data  Exemptions 
§  125.30  General  exemptions. 

(See  fi  125.40.) 

(a)  Collectors  of  customs  or  postal 
authorities  may  permit  the  exportation, 
without  a  license,  to  any  destination, 
other  than  those  listed  in  f  125.42,  of 
imclassified  technical  data  as  follows; 

(1)  If  it  is  in  published  form  and 
subject  to  public  dissemination  by  being; 

(1)  Sold  at  newsstands  and  bookstores; 

(il)  Available  by  subscription  or  pur¬ 
chase  without  restrictions  to  any  person 
or  available  without  cost  to  any  person; 

(ill)  Granted  second  class  mailing 
privileges  by  the  UJB.  Government; 

(iv)  Freely  available  at  public  li¬ 
braries. 

(2)  If  it  has  been  approved  for  public 
release  by  an  authorized  sigency  of  the 
Department  of  Defense  and  has  in  fact 
been  publicly  dissonlnated  in  a  manner 
specified  in  subparagraph  (1)  of  this 
paragraph  or  presented  at  a  symposium 
authorized  for  attendance  by  the  public. 

(3)  If  it  is  being  exported  in  further¬ 
ance  of  a  manufacturing  Ucense  or  tech¬ 
nical  assistance  agreement,  upon  com¬ 
pliance  with  the  procedure  specified  in 
S  124.03. 

(4)  If  it  is  being  exported  in  further¬ 
ance  of  a  contract  with  an  agency  of  the 
UJ3.  Government  or  a  contract  between 
an  agency  of  the  UJ3.  Government  and 
a  foreign  manufacturer  or  other  foreign 
entity,  provided  the  contract  calls  for 
transmission  of  relevant  technical  data. 

(5)  If  it  relates  to  firearms  not  in  ex¬ 
cess  of  caliber  .50  and  ammunition  for 
such  weapons,  except  unclassified  tech¬ 
nical  data  containing  advanced  designs, 
processes,  and  manuftw:turing  tech¬ 
niques. 

(6)  If  it  consists  of  technical  data, 
other  than  design,  development,  or  pro¬ 
duction  information,  relating  to  equip¬ 
ment,  the  exportation  of  which  has  been 
previously  authorized  to  the  same 
destination.* 

(7)  If  it  consists  of  operations,  main¬ 
tenance,  and  training  manuals,  and  aids, 
relating  to  equipment,  the  exportation  of 
which  has  been  authorized  to  the  same 
destination.* 

(8)  If  it  consists  of  additional  copies 
of  technical  data  previously  approved 
for  exportation  to  the  scone  desUnation. 

(9)  If  it  consists  solely  of  technical 
data  being  retrsmsmitted  to  destinations 
from  which  it  was  originally  imported. 

(10)  If  it  consists  of  material  made 
available  to  the  Clearinghouse  for  Fed¬ 
eral  Scientific  and  Technical  Informa¬ 
tion  (CFSTI) ,  Department  of  Commerce, 
by  the  Department  of  Defense. 

(b)  Plant  visits.  No  license  is  re¬ 
quired  for  the  exportation  to  smy  desti- 


■Not  applicable  to  technical  data  relating 
to  Category  VI(e)  and  Category  XVI. 
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nation  other  than  those  listed  in  i  126.42 
of  unclassified  technical  data  provided: 

(i)  The  data  is  directly  concerned  with 
the  subject  matter  of  a  plant  visit  on  a 
classified  basis  which  has  been  approved 
by  the  Department  of  Defense; 

(ii)  The  data  is  to  be  disclosed  by  oral 
or  visual  means  during  a  plant  visit  on 
an  unclassified  basis  which  has  been 
arranged  under  Department  of  Defense 
procedures;  or 

(iii)  Documentary  data  which  per¬ 
tains  to  (li)  of  this  subparagraph  and 
which  is  a  veii)atim  presentation  of  the 
data  disclosed  by  oral  or  visual  means, 
as  approved  by  appropriate  Department 
of  Defense  authority.  Copies  of  such 
documents  should  be  filed  with  the  OfBce 
of  Munitions  Control  with  appropriate 
reference  to  this  section. 

§  125.31  Importation  of  technical  data. 

A  license  is  not  required  for  the  im¬ 
portation  of  technical  data. 

§  125.32  Canadian  shipments. 

Collectors  of  customs  or  postal  au¬ 
thorities  may  permit  unclassified  tech¬ 
nical  data  to  be  exported  to  Canada  with¬ 
out  presentation  of  an  export  license, 
except  such  technical  data  as  relates  to 
the  items  emunerated  in  S  123.23  (d). 

MAunto  AND  Shipping  Procedurxs 
§125.40  Certification  requirements. 

If  the  exporter  wishes  to  claim  the 
benefit  of  an  exemption  from  the  re¬ 
quirement  of  an  individual  license  in 
accordance  with  the  provisions  of 
S  125.30,  he  is  required  to  certify  that  the 
proposed  exportation  is  covered  by  one 
of  the  provisions  of  that  section.  He 
shall  so  certify  by  marking  the  package 
or  letter  “22  CPR  125.30  •  •  •  applicable.” 
identifying  the  specific  subsection  or 
subsections  imder  which  the  exemption 
is  claimed. 

§125.41  Qearance  of  exports. 

Licenses  covering  nonexempt  technical 
data  exports  must  be  presented  to  the 
appropriate  collector  of  customs  or  postal 
authority  when  shipment  is  made. 

§  125.42  Sino-Soviet  bloc  destinations. 

The  exemptions  provided  in  this  part 
do  not  apply  to  the  following  destina¬ 
tions:  The  Soviet  Union,  Soviet  bloc 
countries.  Communist  China,  North 
Korea,  Cuba,  any  of  the  territories  of 
Vietnam  which  are  under  de  facto  Com¬ 
munist  contnd,  or  any  other  area  that 
comes  under  Communist  control. 


PART  126— VIOLATIONS  AND 
PENALTIES 

Sec. 

126.01  Violations  In  general. 

126.03  Misrepresentation  and  concealment 
of  facts. 

126.03  Penalties  for  violations. 

126.04  Authority  of  collectors  of  customs. 
126.05  Selziure. 

AuTHoarrr:  The  provisions  of  this  Part  186 
Issued  under  sec.  414.  as  amended,  68  Stat. 
848;  22  U.S.C.  1034;  secs.  101  and  106.  S.O. 
10973,  26  P.R.  104W;  sec.  6,  Departmental 
Delegation  of  Authority  No.  104,  26  FJl. 


10608,  as  amended,  27  FJt.  0926.  28  FH.  7281; 
and  Redelegatlon  of  Authority  No.  104r-3-A, 
28  FJL  7331. 

§  126.01  Violations  in  generaL 

It  shall  be  unlawful  for  any  person  to 
export  or  attempt  to  export  from  the 
United  States  any  of  those  articles  des¬ 
ignated  by  the  U.S.  Munitions  Ust  or  to 
import  or  attempt  to  import  such  arti¬ 
cles  into  the  United  States  without  first 
having  obtained  a  license  therefor,  un¬ 
less  written  approval  was  obtained  from 
the  Department  of  State  or  an  exemp¬ 
tion  from  this  requirement  is  authorized 
by  this  subchapter. 

§  126.02  Misrepresentation  and  conceal¬ 
ment  of  facts. 

(a)  It  shall  be  unlawful  willfully  to  use, 
or  attempt  to  use,  for  the  purpose  of  ex¬ 
portation  or  importation  of  UH.  Muni¬ 
tions  List  articles,  any  export  or  Import 
control  document  which  contains  a  false 
statement  or  misrepresents  or  conceals 
a  material  fact.  Any  such  false  state¬ 
ment.  misrepresentation  or  concealment 
of  material  fact  in  such  a  document  shall 
be  considered,  as  made  in  a  matter  with¬ 
in  the  jurisdiction  of  a  department  or 
agency  of  the  United  States,  in  violation 
of  section  1001  of  Title  18,  United  States 
Code  and  section  414  of  the  Mutual  Se¬ 
curity  Act  of  1954,  as  amended  (22  UH.C. 
1934) . 

(b)  For  the  purpose  of  this  section,  the 
term  export  or  import  control  document 
shall  include  the  following  when  used  for 
the  purpose  of  exportation  or  importa¬ 
tion.  or  att^pted  Importation  or  ex¬ 
portation  of  U.S.  Munitions  List  articles: 

(1)  Applications  for  import,  export, 
or  intranslt  license  and  supporting 
documents. 

( 2 )  Shipper’s  export  declarations. 

(3)  Invoices. 

(4)  Declarations  of  destination. 

(5)  Delivery  verifications. 

(6)  Applications  for  certificate  of  tem¬ 
porary  sojourn. 

( 7 )  Applications  for  registration. 

(8)  Purchase  orders. 

(9)  Foreign  import  certificates. 

(10)  Bills-of-ladlng. 

(11)  Air  way  bills. 

§  126.03  Penalties  for  violations. 

Any  person  who  willfully  violates  any 
provision  of  section  414  of  the  Mutual 
Security  Act  of  1954,  as  amended  (22 
U.S.C.  1934),  or  any  rule  or  regulation 
issued  imder  that  section,  or  who  will¬ 
fully.  in  a  registration  or  license  appli¬ 
cation,  makes  any  imtrue  statement  of  a 
material  fact  or  omits  to  state  a  material 
fact  required  to  be  stated  therein  or  nec¬ 
essary  to  make  the  statements  therein 
not  misleading,  shaU,  upon  conviction, 
be  fined  not  more  than  $25,000,  or  im¬ 
prisoned  not  more  than  2  years,  or  both. 

§  126.04  Authority  of  collectors  of  cus¬ 
toms. 

(a)  Collectors  of  customs  are  au¬ 
thorized  to  take  appropriate  action  to 
insure  observance  of  this  subchapter  as 
to  the  importation  or  exportation,  or  the 
attempted  importation  or  exportation,  of 


arms,  ammunition,  and  implements  of 
war,  whether  or  not  authorized  by  li¬ 
censes  or  written  approval  issued  imder 
this  subchapter,  including,  but  not  lim¬ 
ited  to,  inspection  of  loading  or  unloading 
of  carriers. 

(b)  Upon  the  presentation  of  a  license 
or  written  approval  to  a  collector  of  cus¬ 
toms,  authorizing  the  exportation  or  im¬ 
portation  of  arms,  ammunition,  and  im¬ 
plements  of  war,  the  collector  may  re- 
-qulre.  in  addition  to  such  documents  as 
may  be  required  by  customs  regulations, 
the  productiOTi  of  other  relevant  docu¬ 
ments  and  information  relating  to  the 
proposed  exportation  or  importation,  in¬ 
cluding,  but  not  limited  to,  invoices, 
orders,  packhig  lists,  shipping  documents, 
correspondence,  and  instructions. 

§  126.05  Seizure. 

Whenever  an  attempt  is  made  to  im¬ 
port,  or  bring  into  the  United  States,  or 
to  export,  or  ship  from  or  take  out  of  the 
United  States,  any  arms,  ammunition, 
implements  of  war,  and  technical  data 
relating  thereto  in  violation  of  law,  the 
several  collectors  of  customs,  or  officials 
-  of  such  other  United  States  agencies  as 
may  be  authorized  to  p^orm  law  en¬ 
forcement  functions,  may  seize  and  de¬ 
tain  any  such  arms,  ammunition,  and 
implements  of  war,  and  the  vesseL  ve¬ 
hicle  or  aircraft  containing  the  same,  and 
retain  possession  thereof  imtll  released 
or  disposed  of  as  directed  by  law. 


PART  127— ADMINISTRATIVE 
PROCEDURES 

§  127.01  Exclusion  of  functions  under 
section  414  of  the  Mutual  Security 
Act  of  1954,  as  amended. 

The  functions  conferred  by  section  414 
of  the  Mutual  Security  Act  of  1954,  as 
amended,  are  excluded  from  the  opera¬ 
tion  of  the  Administrative  Procedures 
Act  (60  Stat.  237),  as  c<mtemplated  by 
sections  1003  and  1004  thereof. 

(Sec.  414,  as  amended,  68  Stat.  848;  23  XT.S.C. 
1934;  secs.  101  and  105,  E.O.  10973,  36  FJl. 
10468;  sec.  6,  Departmental  Delegation  ot 
Authority  No.  104, 26  FJL  10608,  as  amended, 
37  FH.  9925,  28  FJL  7231;  and  Redelegation 
ot  AuUuxlty  No.  104r-3-A.  38  F.R.  7231) 

Effective  date.  This  revision  and  re¬ 
publication  of  Subchapter  M  is  effective 
July  13, 1965. 

The  provisions  of  section  4  of  the  Ad¬ 
ministrative  Procedure  Act  (60  l^t. 
283;  5  UH.C.  1003)  relative  to  notice  of 
proposed  rule  making  are  inapplicable  to 
this  order  because  the  regulations  con¬ 
tained  therein  involve  foreigm  affairs 
functions  of  the  United  States. 

Non:  The  recordkeeping  and  reporting 
requirements  contained  herein  have  been 
approved  by  the  Bureau  of  the  Budget  in  ac¬ 
cordance  with  the  Federal  Reports  Act  of 
1942. 

Dated:  July  13,  1965. 

Dean  Rusk, 
Secretary  of  State. 

(FJt.  Doc.  66-7614;  FUed,  J\Uy  16,  1965; 
8:49  am.] 
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